
 

CHAPTER 13 
 

EMPLOYMENT AND PERSONNEL 

 
ARTICLE I – EQUAL EMPLOYMENT OPPORTUNITY 

 
 

 13-1-1 STATEMENT OF POLICY.  The City provides equal employment 

opportunities to each employee and applicant for employment without regard to race, color, 
religion, national origin, age, sex, handicap or disability, unfavorable discharge from military 
service or status in accordance with applicable law.  This policy applies to all terms and conditions 
of employment, including, but not limited to, hiring, placement, promotion, termination, layoff, 
recall, transfer, leaves or absence, compensation, and training. 
 
 

 13-1-2 PROHIBITION AGAINST UNLAWFUL HARASSMENT.  The City 

expressly prohibits any form of unlawful employee harassment based on race, color, religion, 
national origin, age, sex, handicap or disability, unfavorable discharge from military service or 
status. 
 
 

 13-1-3 DEFINITION OF HARASSMENT.  For these purposes, the term 

harassment includes, but is not limited to slurs, jokes, other verbal, graphic or physical conduct 
relating to an individual’s race, color, religion, national origin, age, sex, status, handicap or 
disability or unfavorable discharge from military service in accordance with applicable law.  
Harassment includes sexual advances, request for sexual favors and other verbal, graphic or 
physical conduct of a sexual nature and harassment also includes making submission to or 
rejection of such conduct the basis of any employment-related decision and includes creating an 
intimidating, hostile or offensive working environment by such conduct. 
 Sexual harassment involves a man harassing a woman, a woman harassing a man or 
harassment between members of the same gender. 
 
 

 13-1-4 RESPONSIBILITY OF INDIVIDUAL EMPLOYEES.  Each employee 

shall receive a copy of this harassment policy and be familiar with it.  Each individual employee 
has the responsibility to refrain from harassment in the workplace or be subject to disciplinary 
action including immediate discharge.  The harassing employee will be subject to disciplinary 
action up to and including discharge.  The harassing employee may be subject to counseling as 
a condition of continued employment, such counseling to be at the employee’s expense.  Each 
employee shall cooperate with any harassment investigation. 
 
 

 13-1-5 RESPONSIBILITY OF SUPERVISORY PERSONNEL. 

 (A)  Each supervisor is responsible for maintaining the workplace free of 
harassment.  He shall deal with harassment as with all other forms of employee misconduct when 
he becomes aware of any harassment. 
 (B)  A supervisor must address an observed incident of harassment or a 
complaint, with seriousness, take prompt action to investigate it, report it and observe strict 



 

confidentiality.  Such action shall also be taken in cases where an employee tells the supervisor 
about behavior considered harassment but does not want to make a formal complaint. 
 (C)  A supervisor must ensure that no retaliation will result against an employee 
making a harassment complaint. 
 (D)  A supervisor must file a confidential report of his referral of a report to the 
City Attorney with the Mayor. 
 (E)  A supervisor must inform his current employees and each new employee 
of this harassment policy and shall provide a copy of this policy to them. 
 
 

 13-1-6 RESPONSIBILITY OF ELECTED OFFICIALS.  Each elected office holder 

for the City of Red Bud shall receive a copy of and be familiar with this harassment policy. 
 
 

 13-1-7 PROCEDURES FOR FILING A COMPLAINT. 

 (A)  An employee who believes that he or she is the victim of harassment shall 
be encouraged to report the incident. 
 (B)  An employee who observes harassing behavior or believes that he or she 
has been harassed should directly and clearly express objection to the conduct to the offending 
employee and request that the offensive behavior stop. 
 (C)  The employee may also elect to pursue the following actions or may 
proceed to do so in lieu of directly confronting the offending employee. 

(1) Notify his supervisor; or 
(2) If the employee’s supervisor is the person alleged to have engaged 

in harassment, notify the Chairman of the City’s Personnel 
Committee who shall then refer the report to the City Attorney to 
investigate and report the alleged incident in the same manner as 
subsection (E) below. 

 (D)  An employee who is seeking corrective action shall document the incident 
in a written report. 
 (E)  A supervisor receiving an oral or written report of harassment shall refer 
the report to the City Attorney to review the allegations and respond as soon as possible, but not 
later than five (5) working days, by taking the following actions: 
   (1) Discuss the allegations with the reporting employee. 
   (2) Discuss the allegations with the charged employee. 
   (3) Discuss the allegations with each witness, if any. 
   (4) File a written report with the Mayor. 
 (F)  The Mayor, or his designee, shall review the City Attorney’s written 
investigative report, conduct an additional investigation if he deems it to be necessary and take 
whatever action which he believes is warranted, such action to include disciplinary action up to 
and including immediate discharge of the harassing employee in the manner as provided in 
Section 1-2-47 of this Code.  The Mayor shall provide a written report of his action to the 
harassing and harassed parties.  The Mayor, or his designee, shall complete his responsibilities 
hereunder within ten (10) working days of the supervisor being informed of the alleged 
harassment. 
 (G)  Retaliatory action against anyone complaining in good faith of harassment 
is prohibited, even if the complaint is not substantiated.  No retaliatory action shall be taken 
against any reporting witness who acts in good faith. 



 

 13-1-8 FALSE OR FRIVOLOUS CHARGE.  An employee making a false or 

frivolous charge may be subject to disciplinary action.  False or frivolous charges refer to cases 
where the accuser is knowingly using a false harassment complaint to accomplish some other 
end than stopping harassment, but do not include charges made in good faith which cannot be 
substantiated. 
 
 
 
 

ARTICLE II - CONTROLLED SUBSTANCES FOR CDL DRIVERS 
 
 

 13-2-1 POLICY ADOPTED.  The Controlled Substance Use and Alcohol Abuse 

and Controlled Substance and Alcohol Testing for CDL Drivers as attached hereto in Appendix “A-
1” and incorporated herein is hereby adopted as a policy for the City of Red Bud. 
 
 
 

 
ARTICLE III - CONTROLLED SUBSTANCE POLICY 

 
 

 13-3-1 POLICY ADOPTED.  The Controlled Substance Use and Alcohol Abuse 

and Controlled Substance and Alcohol Testing as required by the Department of Transportation 
and Pipeline Safety Regulations as attached hereto in Appendix “A-2” and incorporated herein is 
hereby adopted as a policy for the City of Red Bud. 
 



 

ARTICLE IV - EMPLOYEE POLICY 
 
 

 13-4-1 PURPOSE. 
 (A)  Preamble.  The purpose of the Employee Policy is to implement and 
maintain a uniform system of employment within all departments of the City of Red Bud 
(hereinafter "City").  The Employee Policy is designed to provide employees and management 
with information pertaining to the employment policies and procedures applicable to all City 
employees. 
 All employees will be required to adhere to the policies and procedures as they are outlined 
in this Employee Policy (hereinafter "Policy") and/or in other City ordinances such as Chapter 30 
of the City's Revised Code of Ordinances (hereinafter "Code") which provides specific additional 
rules for police officers. 
 Upon adoption by the City Council, this Employee Policy shall be the nonexclusive policy 
of all departments of the City concerning terms and/or conditions of employment.  The Employee 
Policy supersedes the City's prior general personnel policies and same are hereby terminated. 
 A Department Head may adopt a policy more restrictive that this Employee Policy, and 
may not be less restrictive, with approval of the City Council. 
 (B)  Not a Contract.  This Policy shall not be construed as and does not 
constitute a contract, express or implied, guaranteeing employment for any specific duration, and 
the City expressly reserves the right to terminate employment at any time consistent with the 
law.  This Policy is subject to review and change at the sole discretion of the City.  All City 
employees are employees at will, except those specifically exempted by specific contract and/or 
those appointed for a specific term, namely, Chief of Police, Police Officers, Administrative 
Assistant, and Superintendent of Streets and Utilities. 
 
 

 13-4-2 DEFINITIONS. 

 (A)  City Council.  The terms "City Council", as used in this Employee Policy, 
shall mean the elected public office holders of the City Council. 
 (B)  City's Revised Code or City's Code.  These terms refer to the City's 
Revised Code of Ordinances as amended from time to time. 
 (C)  Department.  The term "department", as used in this Employee Policy, 
shall mean the governmental unit for whom the employee is directly working for and rendering 
services.  (For example, streets, gas, water, administrative departments are all considered 
separate departments.) 
 (D)  Employer.  The term "Employer", as used in this Employee Policy, means 
the City of Red Bud. 
 (E)  Employee.  The term "Employee", as used in this Employee Policy, means 
a person working for remuneration for services rendered to the City of Red Bud.  For purposes of 
this Policy, an Elected Official is not an employee whose personal rights are affected by the policy. 
 (F)  Elected Official/Department Head.  The term "Elected Official/ 
Department Head", as mentioned in this Employee Policy, means the one person who supervises 
the operations of the department.  (For example, the Administrative Assistant or Superintendent 
of Utilities would each be considered a Department Head).  The term "Elected Official" includes 
City elected office holders such as City Clerk, Mayor, Treasurer and Aldermen.  The term "Elected 
Official/Department Head" applies to individuals who are responsible for the 



 

operations of a department and to City elected office holders unless specifically indicated 
otherwise in this Policy.  The Elected Official/Department Head may designate a representative 
as being responsible for carrying out the immediate functions as enumerated in this Policy, and 
that representative, upon designation, shall be considered the Elected Official/Department Head. 
 (G)  Full-Time Employee.  The term "Full-Time Employee" is any employee, 
other than a police officer, who is hired to fill a position for which it is required that the employee 
will work at least thirty-two (32) hours per week on average throughout the year.  A "Full-
Time Police Officer" is defined in Chapter 30 of the City's Revised Code. 
 (H)  Immediate Supervisor.  The term "immediate supervisor", as used in 
this Employee Policy, shall mean the individual to whom the employee shall immediately report 
and be responsible for his work.  An immediate supervisor may be the Elected Official/Department 
Head.  The term "immediate supervisor" may refer to an Elected Official/Department Head and 
an employee. 
 (I)  Immediate Family.  Spouse, children, mother, father, step-child, step-
parent, brother, sister, grandparent, grandchild, mother-in-law, father-in-law, brother-in-law, 
sister-in-law, or any relative or person living in the employee's household for whom the employee 
has custodial responsibility or where such a person is financially and emotionally dependent on 
the employee and where the presence of the employee is needed. 
 (J)  Part-Time Employee.  The term "Part-Time Employee" is an employee 
who is hired to fill a position for which an employee is not required to work at least thirty-two 
(32) hours per week on average throughout the year.  A "Part-Time Police Officer" is defined in 
Chapter 30 of the City's Revised Code. 

(K)  Policy.  This term refers to the City of Red Bud's Employee Policy as 
declared in this document. 

(L)  Professionals.  The term "professionals" includes attorneys, certified 
public accountants and engineers. 

(M)  He/She; His/Her.  The masculine, feminine and neuter forms of the 
pronouns shall be interchangeable within this document and also the singular shall mean the 
plural, all as the context dictates. 
 
 

 13-4-3 EQUAL EMPLOYMENT.  The City provides equal opportunities for all 

employees and applicants.  No person shall be discriminated against in any aspect of employment 
on the basis of race, color, religion, sex, sexual orientation, genetic information, military status, 
national origin, age, handicap or disability, ancestry, marital status, political affiliation, or any 
prohibited form of discrimination under Federal or State law or government contract or grant 
regulations. 
 All employees shall adhere to this nondiscrimination policy as further stated in the City 
Code, Sections 13-1-1 through 13-1-8 per copy attached hereto as Appendix "A". 
 
 

 13-4-4 HIRING POLICY AND RESIDENCY.   

 (A)  Requirements.  Employment is based on each applicant's qualifications 
as compared with the requirements of the available position.  Consideration is given to ability, 
experience, education, training and character.  Available positions are posted at City Hall, Utility 
Plant, Library, Police Department and newspaper(s) and/or magazine(s).  All newly hired utility 
and street department employees, upon successful completion of the required probationary 
period, shall be required to live within a distance of the City Utility Plant that will enable the 



 

employee to report to the Utility Plant within fifteen (15) minutes of notification whenever the 
employee is receiving on call pay. 
 (B)  Application Forms.  Applications for positions with the City must be 
completed on forms furnished by the City unless otherwise stated.  All successful applicants shall 
produce an original social security card.  The City may require certificates of competency, licenses, 
post-offer medical examinations, drug and alcohol tests, background investigations, references, 
police checks, motor vehicle reports/driving history, oral interviews, or other evidence of special 
qualifications.  The City may reject applications of persons who are found to lack any of the 
requirements established for the position.  Appointed personnel shall be made by the Mayor with 
the advice and consent of the Council.  See Appendix "I" for a list of appointed positions.  The 
City Council shall hire all other personnel.  No employee will be hired and placed on the payroll 
or receive fringe benefits until all employment related forms, including but not limited to the 
employment application form, are filled out and forwarded to the City Administrative Assistant. 
 (C)  Medical Exam Guidelines and Requirements.  As part of the City's 
employment procedures, an applicant is required to undergo a post-offer, pre-employment medical 
examination and alcohol and drug screenings that are conducted by a physician designated by the 
City (hereinafter referred to as "City Health Officer").  Any offer of employment is contingent upon 
satisfactory completion of this examination and screening and a determination by the physician that 
the applicant is physically, medically and mentally capable of performing the essential duties of the 
position that has been offered or can do so with reasonable accommodations. 
 As a condition of continued employment, employees who work in positions involving public 
safety may also be required to undergo periodic medical examinations and alcohol and drug screening 
at times specified by the City.  All City required medical examination, alcohol and drug screening are 
paid for by the City. 
 Whenever an employee changes work assignments to a position involving public safety, the 
City may require the employee to undergo a medical examination to determine whether that employee 
is medically qualified for the new position. 
 An employee must submit to a drug and alcohol screening if they are involved in an accident 
while on the job.  Any employee who fails a drug or alcohol screening test shall reimburse the City 
the cost of all subsequent drug or alcohol screenings that are required for the employee to return to 
work.  Failing a drug or alcohol screening test shall mean a result which violates any of the City’s drug 
or alcohol policies.  (Ord. No. 1337; 03-02-15) 
 (D)  Criminal History Background Checks and Motor Vehicle Reports.  The 
Police Department is authorized to conduct criminal history background checks on applicants for hire 
to City employment where the Dept. Head has determined that conviction of a crime may relate to 
the position for which appointment is sought.  Criminal history background checks do not include 
contact with previous employers, references or any other person listed on the applicant’s application.  
They do include checks with public records or systems regarding the applicant’s criminal history.  
Criminal history background checks may be performed only for individuals who are deemed by the 
Dept. Head to be finalists for a paid or volunteer position.  Prior to performing a criminal history 
background check, the Police Department shall receive from the Dept. Head a written consent from 
the applicant agreeing to the background check and to the release of information discovered by the 
background check to the Dept. Head and other City employees as determined by the Dept. Head for 
the purpose of determining the applicant’s qualification for employment by the City.  The failure by 
the applicant to provide such a consent may disqualify the applicant for the position sought.  A 
background search conducted by the Illinois State Police may be required in the Dept. Head’s 
discretion. 
 Full and part time police officers are required to undergo pre-employment psychiatric 
evaluations. 



 

 (E)  Promotions.  Employees are encouraged to apply for job openings in 
higher classifications and may be considered for promotion for job openings upon written 
application.  All full-time employees may be considered for promotions.  Probationary employees 
may apply, but do not have to be considered, depending upon the City's discretion. 
 When an employee is promoted, the employee will be on probation.  At the end of the 
probationary period, the employee's performance will be formally evaluated and one of the 
following actions shall be taken by the City based on the employee's performance and conduct: 

(1) The employee may assume the new position having successfully 
completed the probationary period. 

(2) The probationary period may be extended. 
(3) The employee may be demoted to a position commensurate with 

the employee's ability if the lower position is available. 
(4) The employee may be terminated due to substandard performance 

and/or conduct as determined solely by the City. 
 (F)  Probationary Period.  A minimum of six (6) months of employment 
will be designated as a probationary period for all employees, except for police officers who shall 
refer to Chapter 30 of the Revised Code of Ordinances.  To assure that new employees are 
aware of the expectations and functions of their job and to answer any questions the probationary 
employee may have, a formal evaluation should be made at the end of the probationary period 
by the employee's supervisor.  The probationary period is tolled during periods of approved leave 
of absences. 
 The probationary period also applies to employees who are rehired after previously 
terminating their employment with the City.  Completion of the probationary period is not to be 
construed as creating a contract of employment, guaranteeing employment for any specific 
duration, or as establishing a "just cause" standard of termination.  All employees are hired and/or 
appointed at the will of the City. 
 An employee may be dismissed at any time during the probationary period.  Probationary 
employees who are dismissed do not have redress through the grievance procedure except for 
discrimination and sexual harassment.  In the event that employment is terminated during the 
probationary period, any accrued benefits, leave time, etc., with the exception of vacation, will 
be lost. 
 The probationary period may be extended by a majority vote of the City Council. 
 (G)  Performance Review - Employment.  Each employee, upon completion 
of this probationary period, shall have their performance reviewed, and thereafter their 
performance is generally reviewed on an annual basis.  This review should be completed in writing 
by the employee's Department Head and discussed with the employee then signed by the 
Department Head and the employee.  A copy of all reviews are generally maintained in the 
employee's personnel file. 
 (H)  Employee Training and Development.  The purpose of this procedure 
is to provide proper control in the area of special employee training.  The City Council is 
responsible for this activity, as well as for setting policy on expenses that the City will cover for 
the employee's participation in the training. 

(1) In order to provide a systematic method of controlling the City's 
participation in special training sessions, approval for attendance 
must be obtained from the City Council.  No employee shall be 
scheduled to attend training courses of this kind without this 
approval.  Training sessions are usually referred to as workshops, 
seminars, manufacturer's training programs, institutes, etc.  The 



 

"Employee Special Training Request" form as attached in 
Appendix "B". 

(2) Employee Special Training Request.  The "Employee Special 
Training Request" form should be initiated by the person or persons 
who are to attend the training session. 

 The original should then be submitted to the appropriate 
Department Head for approval or disapproval.  If approved, the 
request should be forwarded to the respective Committee 
Chairman, for review and recommendation by his Committee and 
then forwarded to the City Council for final approval or disapproval. 

 A request to cover the cost of the program should accompany the 
"Employee Special Training Request" form and must likewise be 
approved by the City Council. 

 Documentation of this training should be placed in the employee’s 
personnel file.  Employee's Department Head is responsible to 
forward this information to the Administrative Assistant's office for 
inclusion in personnel records. 

 Elected Officials are subject to the same guidelines as employees 
for Special Training and Development. 

(3) Miscellaneous Expense Guidelines. 
(a) The employee's immediate Supervisor should review all 

expense requests and ensure costs to the City are 
reasonable. 

(b) Receipts are required for the reimbursement of all other 
than: 
(i) Transportation charged directly to the City. 
(ii) Mileage allowance for use of private automobile. 

(c) Exception to this procedure will only be made with the 
approval of the City Council. 

(4) Distribution of Expenses.  Expenses as described above, 
including registration fees or tuition fees and transportation, should 
be distributed by the City Hall. 

 (I)  In-House Vacancy Notification Program. 
(1) Position openings throughout the City are generally posted on 

bulletin boards in City Hall, Library, Police Department, and the 
Utility Plant Office.  Forms indicating an employee’s interest in an 
open position must be turned in by the deadline on the job 
notification sheet.  All job vacancies should be posted a minimum 
of ten (10) days. 

(2) A job posting notice should have the following information: 
(a) Job Title. 
(b) Department. 
(c) Status. 
(d) Work Schedule. 
(e) Shift. 
(f) Brief job description. 
(g) Pay Grade/Range/Rate. 



 

 (J)  Promotions, Transfers, Demotions, and Lay-Offs. 
(1) Promotion.  Positions within the employment of the City may be 

filled by promotion to the extent deemed appropriate by the City. 
(2) Transfers.  Transfers from one position to another may be made 

as deemed appropriate by the City. 
(3) Demotions.  Demotions may be made as deemed appropriate by 

the City. 
(4) Lay-Offs.  Lay-offs may be made as deemed appropriate by the 

City. 
 (K)  Separation and Termination. 

(1) Voluntary Separation.  An employee desiring to terminate the 
employment relationship with the City is urged to notify the City at 
least two (2) weeks in advance of his/her intended resignation.  
Such notice should be given in writing to the employee's 
Department Head.  Proper notice allows the City sufficient time to 
calculate all accrued benefits and/or monies to which the employee 
may be entitled. 

(2) Retirement.  An employee who plans to retire is urged to provide 
the City with a minimum of six (6) months notice whenever 
possible.  This will allow ample time for the processing of 
appropriate pension forms to ensure that any retirement benefit to 
which an employee may be entitled commences in a timely manner. 

(3) Involuntary Separation.  Although the City hopes its relationship 
with each employee is long-term and mutually rewarding, the City 
reserves the right to terminate the employment at will. 

(4) Death of an Employee.  Upon the death of an employee, the City 
will pay all accrued salary and benefits to the employee's 
beneficiary per Section 13-4-8 of this policy. 

(5) Return of City Property.  An employee leaving the City's 
employment shall return all City property in the employee's 
possession, including uniforms, tools and equipment, pagers, id 
cards, keys, and cellular phones.  In addition, all employee 
discounts will terminate the day of employee termination. 

(6) Compensation on Termination of Employment.  In case of 
involuntary termination of employment, where the termination is 
caused by lack of work or the elimination of a job by the City, or 
upon retirement, the following table of compensation shall apply: 

 
 Employed on or before April 6, 1998: 
 Less than 2 years    None 
 For each 2 full years of service:  1 week’s pay for each 
       2 full years for a 
       Maximum of ten (10) 
       Weeks. 
 Employed on or after April 7, 1998: 
 No compensation 



 

 13-4-5 WAGES AND CLASSIFICATIONS. 

 (A)  Employment Classifications.  Employees are classified according to the 
following guidelines: 
 Salaried Exempt.  This classification includes all Elected Officials and Department Heads 
and may include professional personnel.  Salaried Exempt employees (excepting Police Officers) 
are exempt from overtime.  Salaried Exempt employees are paid at a fixed salary rate with the 
expectation that the workload will dictate the number of hours worked. 
 Full-Time.  Those employees scheduled to work full-time as defined above.  Full-time 
employees are eligible for overtime pay. 
 Part-Time.  Those employees scheduled to work part-time as defined above.  A part-
time employee (excepting Police officers) is eligible for overtime pay when, in any workday, the 
employee works more than eight (8) hours. 
 Special Assignment.  Those employees hired for a specific project for a limited period 
and may include those hired to fill in summer vacations, illness and the like.  Such employees are 
hired with the understanding that their employment is to terminate upon completion of the project 
or at the end of the period.  Special Assignment may be either full-time or part-time as determined 
by the requirements of the job.  They are entitled to overtime, but not to benefits. 
 Volunteers.  Those individuals who accept, on an unpaid basis, or on a minimally paid 
basis such as members of the Planning Commission, various work assignments for the City.  These 
individuals receive no benefits. 
 (B)  Work Week.  The City's workweek begins on Wednesday and ends on 
Tuesday. 
 (C)  Pay Period and Paychecks.  Employees shall receive their paycheck on 
a bi-weekly basis.  The paycheck issued will be for the preceding pay period and will be issued 
on Friday for the previous pay period which ended on the previous Tuesday.  Time sheets will be 
approved by each Elected Official/Department Head and turned into the Assistant Administrator's 
office by Wednesday morning.  Each pay period shall run for fourteen (14) consecutive days, 
beginning on Wednesday. 
 (D)  Compensation.  The basic rate of pay shall be as approved by the City 
Council at the first meeting in May. 
 (E)  Overtime.  The City will pay overtime beyond scheduled hours of regular 
work in any day.  The supervisor has the right to change the work schedule the day prior to the 
end of the shift.  Scheduled working hours is defined as “any work time scheduled prior to the 
end of a current shift on any given day.”  All time worked over scheduled hours in any one (1) 
day will be paid at the rate of time and one-half (1 1/2).  Employees will not be regularly 
scheduled to work overtime hours.  Except for emergency call-outs, all overtime hours worked as 
a necessity will be authorized in advance by the Supervisor of such Department.  If a man is 
called out he will receive a minimum of one (1) hour of pay.  If more than one (1) hour is 
needed, he shall be paid in fifteen (15) minute increments for the time worked.  Holidays, 
Vacation and Sick Time are considered scheduled working hours. 
 (F)  On-Call Pay (Utility Department).  There will be one (1) employee 
on standby every week in the Utility Department.  The standby workweek shall run concurrently 
with the regular pay period week (from Wednesday to Tuesday - seven (7) days).  The 
employee on standby will be compensated as determined by the City Council.  If an employee is 
called out he will receive a minimum of one (1) hour of pay.  If more than one (1) hour is 
needed, he shall be paid in fifteen (15) minute increments for the time worked. 
 (G)  Salary Increases.  Salary increases lie within the sole discretion of the 
City Council. 



 

 13-4-6  HOURS OF WORK. 
 (A)  Schedule. 

(1) Continuous Operation.  Each Department Head will determine the work 
schedule for his/her own department.  Each Elected Official/Department Head 

must allow for continuous operation of the department or office for the hours 
which the department or office is required to be in operation. 

(2) Overtime.  Prior approval of the Department Head is necessary for any 
employee to work early, stay late, or to work hours beyond the employee’s 

regular work schedule. 

 (B)  Time and Attendance. 
(1) Attendance Record.  Each department shall maintain accurate daily 

attendance records.  An employee shall be at his/her place of work in 
accordance with the attendance rules.  Tardiness or other abuse of regular 

attendance will not be tolerated.  The attendance will indicate information in 
order to properly pay employees for actual work performed. 

(2) Sick Leave.  The City expects each employee to assume diligent responsibility 
for attendance and promptness.  Recognizing, however, that illness and 

injuries may occur, the City has established sick leave, including time off to 

secure necessary treatment for a disability. 
(3) Illness Notification.  Should an employee be unable to work for medical 

reasons, the employee shall notify the Department Head within reasonable 
time as determined by the Department Head/Elected Official at the beginning 

of his/her shift on each day of absence unless otherwise granted an authorized 
leave.  Failure to properly notify the City will be deemed an unexcused 

absence. 
(4) Physician's Statement.  If an employee is absent for more than three (3) 

consecutive workdays, a statement from a physician may be required 

before the employee will be permitted to return to work.  In such instances, 
the City also reserves the right to require the employee to submit to an 

examination by a physician designated by the City at the City’s expense. 
(5) Absenteeism.  Absenteeism or tardiness that is unexcused or excessive in 

the judgment of the City may be grounds for disciplinary action, up to and 
including dismissal. 

(6) Inclement Weather.  When City offices and buildings are open, but 
inclement weather prevents employees from reaching the buildings, 

employees may account for such absences by using accrued time, such as 

vacation and compensatory time earned, or the employee may elect to be 
docked for time off.  Sick leave may not be used to cover absence due to 

inclement weather. 
 (C)  Holiday Pay.  All full-time and salaried exempt employees, except those in the Utility 

Department and Police Department who are required to work on the holiday or who are on call on the holiday, 
shall have time off with full salary payment on the day designated as a holiday by the City Council. 

(1) Salaried Exempt.  Salaried exempt employees shall receive holiday pay from the 
beginning of employment. 

(2) Full-Time Employees.  All full-time employees from the beginning of their 
employment, will be eligible for ten (10) holidays with pay each year.  These 
holidays are:  New Year's Day, Good Friday, Memorial Day, July 4th, Labor Day, 
Veteran’s Day (effective 11/07), Thanksgiving Day, Friday after Thanksgiving, 
Christmas Eve Day, and Christmas Day.  All full time employees will be eligible for 
three (3) personal days (twenty-four (24) hours), which shall be computed 
on January 1st of each year (effective January 1, 2008), and may be taken in 
increments of not less than one (1) hour.  Personal days for newly hired 
employees will be prorated. 

(3) Working on Holiday.  Any employee who is required to work on a holiday as 
his/her regularly scheduled work shall receive regular pay and holiday pay. 

(4) Eligibility for Holiday Pay.  To be eligible for holiday pay, the employee 
must work both the day before and the day after the holiday, unless approved 



 

by the Department Head Holiday pay is forfeited if the employee does not 
work the day before or after the holiday without the Department Head’s 

approval. 
(5) Holiday Observance.  When a holiday falls on a Sunday, the following 

Monday shall be observed as that holiday.  When a holiday falls on a Saturday, 
the preceding Friday shall be observed as the holiday.  Any other 

circumstances will be approved by the City Council. 
 (D)  Training. 

(1) Meetings and Seminars.  For meeting and seminars, employees may be 

granted leave with pay to attend meetings, seminars and conventions of 
professional and technical organizations, when such attendance would benefit 

the employee’s ability to perform the job, and is approved in advance by the 
City Council. 

(2) Pay.  For any training program conducted after regular working hours and 
which would result in overtime pay, such training shall be approved by the 

City Council.  Payment for travel time to and from training meetings and 
seminars shall be made under the federal Fair Labor Standards Act. 

(3) Transportation.  All employees will be reimbursed for mileage expenses 

incurred while attending assigned schools outside of Red Bud, Illinois.  Upon 
receipt of a notice to attend the training school, the employee will request the 

use of a department vehicle to transport those attending to and from school.  
If a department vehicle is not available, reimbursement shall be made for the 

employee’s use of his/her own personal vehicle.  When two (2) or more 
persons attend the same school at the same time only one (1) person will 

be eligible to receive reimbursement for travel.  The rate of reimbursement 
shall be the applicable rate established by the federal Internal Revenue 

Service. 
 (E)  Administrative (Admin.) Time.  It shall be the City’s policy to accrue Administration time 
(Admin. Time) in lieu of time worked beyond scheduled working hours to assist salaried employee’s productivity and 

effectiveness without extra cost to the City.  Admin. Time is defined as time off granted to an entitled employee to 
offset hours worked by the employee beyond scheduled working hours.  Violations of this policy may result in 
disciplinary action up to and including discharge.  This policy does not create any contractual rights.  Although 
the City intends that the policy will generally remain in effect, the City reserves the right to, at any time, amend, curtail 
or otherwise revise the policy including the temporary suspension of the policy at the sole discretion of the City Council. 

(1) Entitled Salary Employees.  City Administrator, City Administrative Assistant, 
City Superintendent, City Code Administrator, Chief of Police, Assistant chief of 
Police. 

(2) Accrual.  Admin time is only applicable to the outlined salaried employees included 
above so the accrual rate of admin time is 1-1 where the employee has not accrued 
Admin Time in excess of the limit applicable.  Employees are expected to organize 
their projects and tasks appropriately to minimize Admin Time accruals for pre-
approved projects or seasonal demands that are substantial in nature and must 
be done by the employee.  The applicable limit is forty (40) hours of Admin 
Time.  Employees should attempt to schedule the utilization of Admin Time as it is 

accrued.  Admin Time cannot be accrued to the point where it would be impossible 
to be utilized by the annual deadline specified below. 

(3) Utilization.  Admin Time accrued should be utilized (redeemed) with the least 
amount of disruption to productivity and effectiveness to minimize departmental 
hardship. 

(4) Recordkeeping.  Each employee will assume the responsibility for maintaining 
adequate admin time records.  In addition to internal records, Admin Time 
balances must be maintained and documented on a spreadsheet submitted to the 
Mayor.  The spreadsheet submitted to the Mayor will include the following 
columns: 

 
Employee name: 

       Hours  Hours 



 

Date  Purpose  Time  Accrued Used  Balance 



 

 13-4-7  LEAVE.  For all types of leave, the Elected Official/Department Head may require 
employees to use vacation, sick leave, or any other type of accumulated or accrued benefits before the employee 

is placed on leave without pay status. 
 (A)  Vacation.  Full-time employees are entitled to annual vacation with pay.  Vacation, 

unless otherwise agreed by separate employment contract, begins to accrue on the first (1st) day of 
employment and continues to accrue through the employment anniversary date provided employment is 

continuous.  The twelve (12) month vacation year begins on the employee's date of employment, and on 
succeeding employment dates. 

(1) All full-time employees shall be entitled to the following vacations: 

    Less than 1 year    None 
    1 year but less than 2 years  40 hours 

    2 years but less than 5 years  80 hours 
    5 years but less than 10 years  96 hours 

    10 years but less than 15 years  120 hours 
    15 years but less than 20 years  136 hours 

 20 years and over 160 hours plus 4 hours each year 
completed over 20 years 

(2) All vacation time taken by employees must be scheduled in advance and 

submitted on a request form to the Department Head for approval, unless an 
emergency occurs which requires the use of that time without advance notice 

(see Appendix "C"). 
 All vacation time taken by Department Heads must be scheduled in advance 

and submitted on a request form to the Mayor for approval, unless an 
emergency occurs which requires the use of that time without advance notice. 

(3) Accumulation.  Vacation cannot be accumulated and the use of vacation 
time shall be considered mandatory.  Vacation shall be granted at the 

discretion and approval of each Department Head and any vacation day not 

taken before the anniversary date of employment shall be forfeited.  Vacation 
shall be accumulated while an employee is off due to workman’s 

compensation. 
(4) Pay.  Employees shall be entitled to full pay at the regular rate of 

compensation during the vacation period.  No vacation pay shall be paid on 
the basis of overtime. 

(5) Termination.  On separation of employment, vacation shall be pro-rated 
according to months worked in current year. 

 (B)  Sick Leave.  All full-time employees shall accumulate sick leave at the rate of four (4) 
hours per pay period, effective September 26, 2007.  Sick leave may be used for the employee’s illness, disability, 
injury, quarantine, appointments with doctors, dentist, or other professional healthcare practitioners, and in case of 
death, illness, disability or injury, to a member of an employee's immediate family, or appointments with a doctor, 
dentist or other professional healthcare practitioners of a member of an employee’s immediate family. 

(1) Immediate Family is defined as: 
(a) The employee’s spouse; 
(b) The employee’s children; 
(c) The employee’s mother; 
(d) The employee’s father; 
(e) The employee’s step-child; 
(f) Any dependent person living in the employee’s household for whom the 

employee has custodial responsibility and who needs the presence of the 
employee; or 

(g) Any dependent person living in the employee’s household who is 
financially and emotionally dependent on the employee and who needs 
the presence of the employee. 

(2) Payout of Sick Leave Accumulated Through September 25, 2007.  For Sick 
Leave accumulated through September 25, 2007, a payout shall be made to the 
employee at the rate of pay at the time of the payout in one of the following 
methods of payment as selected by the employee: 
(a) Equal annual installments over a maximum of three (3) years; 



 

(b) Equal bi-weekly payments added to the employee’s paycheck over a 
specified period not to exceed three (3) years; and 

(c) Lump sum payment. 
The period during which payments are made shall be between December 

15, 2007 and December 14, 2010.  Each employee shall make his or her 
choice of method of payout in writing, using the form substantially as set forth 

in Appendix “J”, attached hereto and incorporated by reference herein.  After 
a choice of payment has been selected, it cannot be changed.  An employee 

may use sick leave days which payout is not complete, if needed, and an 

amount equal to the number of hours which the employee needs for this 
purpose, multiplied by the rate of pay at the time of the payout shall be 

deducted from the payout. 
If an employee terminates employment with the City before the payout is 

completed, the balance of the payout will be paid with the employee’s final 
paycheck. 

(3) Accumulation.  Effective September 26, 2007, all full time employees will 
earn sick leave at the rate of four (4) hours per pay period.  Sick leave may 

accumulate indefinitely.  On the pay date for the first full pay period in October 

of each year, the City will pay out to each employee at the rate of pay then in 
effect for that employee, the balance of any unused sick leave for the first 

forty (40) hours of sick leave accumulated but not used through the last full 
pay period of September of that year.  For example, if an employee used 

sixteen (16) hours of sick leave, he would be paid for twenty-four (24) 
hours and will accumulate any additional unused sick leave.  The remaining 

unused sick leave will be accumulated as unused sick leave and could be used 
by the employee for sick leave but if unused at the time of separation of 

employment, then it would be applied to the Illinois Municipal Retirement Fund 

pension as time of service, according to the Illinois State Statute.  No payment 
for the first forty (40) hours of sick leave as stated herein shall be made 

unless the employee is employed with the City of Red Bud at the time of 
accumulation period ends and they have actually accrued sick leave but any 

such accrued and unused sick leave in that situation would be applied to the 
Illinois Municipal Retirement Fund pension as time of service, according to 

Illinois State Statute.  (Ord. No. 1330; 08-04-14) 
(4) Dismissal.  The obtaining of sick leave or the acceptance of sick leave 

benefits under false pretenses shall be grounds for immediate disciplinary 

action including dismissal from employment. 
(5) Insurance.  Employees on extended illness or injury absence, who are being 

compensated under the City's insurance carrier beyond the date of expiration 
of compensated sick leave hereunder, will have his/her hospitalization and 

medical insurance paid for by the City for one (1), two (2), or three (3) 
months as follows: 

    Employees with net credit service of: 
    Less than two years     1 month 

    2 years but less than 10 years    2 months 

    Over 10 years      3 months 
Thereafter, an employee may continue this insurance if he/she pays for it 

during the remainder of his/her sick leave. 
 (C)  Other Absences for Full-Time Employees.  The following regulations shall apply 

to full-time employees.  The following types of leave will be considered: 
(1) Jury Duty.  An employee shall be excused from work for days in which the 

employee serves on Jury Duty.  A full time employee shall receive his regular 

pay for jury service.  The employee must present proof of jury service and the 
amount of pay received is to be deposited in the City Treasury.  Upon 
completion of service, the official court check of remuneration shall be signed 
over to the City.  The employee will retain payment for mileage, according to 



 

applicable federal Internal Revenue Service rates.  If an employee is given an 
early release from jury duty, the employee shall then report to his or her 

regular work assignment.  All benefits shall continue to accrue. 
(2) Witness.  An employee shall be excused from work when lawfully 

subpoenaed to serve as witness or for election duty (City, County, State and 
Federal) as a judge or clerk.  The employee must present written proof of the 

summons to testify to qualify for an excused absence.  Notice to employee's 
supervisor should be made in advance.  An employee's excused absence from 

work shall be on the same basis as jury duty.  All benefits shall continue to 

accrue. 
(3) Funeral Leave:  Absence Due to Death in Family.  A full time employee 

will be paid for three (3) days (24 hours) of funeral leave after death of 
immediate family member, if any additional days are needed sick or vacation 

days may be used.  Days shall be used in concurrence with the funeral. 
 Immediate Family.  Spouse, children, mother, father, step-child, step-

parent, brother, sister, grandparent, grandchild, mother-in-law, father-in-law, 
brother-in-law, sister-in-law, or any relative or person living in the employee's 

household for whom the employee has custodial responsibility or where such 

a person is financially and emotionally dependent on the employee and where 
the presence of the employee is needed. 

(4) Administrative Leave.  In cases where the City deems it is in the best 
interest of the City to remove an individual from his/her position, the employee 

will be placed on an administrative leave either with or without pay.  At the 
commencement of said leave, the employee will be advised as to whether or 

not the leave is with or without pay and benefits or, that while the employee 
will initially be removed from the payroll, the employee may be eligible for 

reinstatement with pay-back and benefits, or may have the leave converted 

to discipline up to and including termination, depending on the specific 
circumstances involved. 

(5) Military Leave of Absence.  All military leave guidelines will be followed by 
USERRA regulations. 

   (6) Personal Leave of Absence.   
(a) Full-time and part-time employees are eligible for personal leaves of 

absence in emergency situations or under unusual circumstances 
after they have completed their probationary period.  Personal leaves 

of absence are normally granted for a period of thirty (30) days or 

less.  Benefits shall not accrue during the leave period.  Employees 
may be granted time off without pay for five (5) working days or 

less for an excused absence.  This may be granted at the discretion 
of the employee's Elected Official/Department Head and must be in 

writing.  It is necessary to review each request individually, and any 
request over two (2) weeks must be approved in writing by the 

Mayor. 
(b) A written request submitted at least two (2) weeks in advance is 

required for consideration of personal leave of absence.  The only 

exception is where circumstances obviously prohibit, such as an acute 
illness. 

(c) An extension may be considered by the Elected Official/Department 
Head only upon written request giving specific reasons for such 

extension.  Employees who fail to request an extension of leave will 
be considered to have voluntarily resigned.  If an extension is 

granted, the length of service will be adjusted in time in excess of 

thirty (30) days. 
   (7) Medical Leave of Absence. 

(a) In case of medical proven illness, or pregnancy, an unpaid medical 
leave of absence may be granted by the City Council to full-time and 



 

part-time employees for an initial period of up to three (3) months.  
Medical leaves may be granted only after the employee has used 

accrued sick time, vacation and holiday time. 
(b) The maximum duration of a medical leave of absence, including any 

extension is six (6) months.  Five (5) calendar days prior to the 
authorized or specified return to work date the employee is 

responsible for submitting to the City a physician's written release to 
return to work.  A "general release" is unacceptable.  The release 

must specify whether or not there are any medical restrictions on the 

employee's return to work.  If there are no restrictions, the release 
must so state. 

(c) Pregnancy is covered by these regulations. 
 (D)  Expiration of Leave.  When an employee returns from a leave, the employee shall 

return to the same position which the employee occupied prior to the leave, if available.  An employee’s same 
position will not be protected from reductions in force or elimination while they are on leave.  An employee who 

is absent without permission of their supervisor from scheduled work after the expiration of their leave for two 
(2) working days will be considered to have voluntarily resigned their position.  An employee who does not 

return or is unable to return to their position at the expiration of their leave may be terminated after the later of 

(i) expiration of health insurance coverage under Section 13-4-7(B)(5) or (ii) the end of a granted leave under 
Section 13-4-7.  (Ord. No. 1333; 12-01-14) 

 
 

 13-4-8  OTHER BENEFITS. 
 (A)  The City provides the following types of insurance for some or all of its employees: 

(1) Workmen's Compensation.  This insurance is provided for all employees 
pursuant to Illinois State Law. 

(2) Life Insurance.  A face value of Ten Thousand Dollars ($10,000.00) life 

insurance policy is paid by the City for all full-time employees.  An optional 
policy of Two Thousand Dollars ($2,000.00) for dependents is available 

to employee at his expense on employment. 
(3) Pension, Disability and Death Benefit.  The City provides pension, 

disability, and death benefits to qualified, eligible employees pursuant to the 
Illinois Municipal Retirement Fund.  IMRF presently requires one thousand 

(1,000) working hours per year to participate.  Eligibility to participate is 
based on IMRF's requirements as amended from time to time. 

(4) Hospital/Medical Insurance.  The City currently provides health coverage 

for the full-time employees and their dependents. 
(5) Retirement Medical Benefit.  All full-time employees hired prior to August 

1, 1997, who have retired shall be entitled to medical insurance under the 
City’s Health Plan as follows: 

(a) City pays percentage of retired employee’s premium to age sixty-
five (65) years based on three (3) times the number of completed 

years of full-time employment to the City, i.e. if employee worked 
twenty (20) years full-time, City would pay sixty percent (60%) 

of retired employee’s medical insurance premium under the City’s 

group plan. 
(b) Retired employee, to age sixty-five (65) years, pays balance of 

medical insurance premium, i.e. forty percent (40%) based on 
above example in paragraph (8)(a). 

(c) Retired employee pays all other medical insurance premiums for 
dependent(s) if a family policy is desired. 

(d) Coverage under City’s medical insurance plan may continue after the 

retired employee reaches age sixty-five (65) if the employee pays 
all of the cost of the insurance coverage.  The City’s participation in 
paying a portion of the premium ceases when the retired employee 
reaches age sixty-five (65). 



 

(e) City shall notify retired employee as to the medical insurance 
premium as follows: 

(i) Total premium cost based on plan selected by retired 
employee. 

(ii) Total premium for retired employee. 
(iii) Percentage of premium to be paid by City. 

(iv) Cost to be paid by City. 
(v) Percentage of premium to be paid by retired employee. 

(vi) Cost to be paid by retired employee for himself or herself. 

(vii) Cost to be paid by retired employee for dependent(s). 
(viii) Total amount to be paid by retired employee. 

(ix) Date(s) retired employee’s share is to be paid to City. 
(f) Retired employee must send his or her share of the premium to the 

City Hall in a timely manner.  If any retired employee’s payment is 
late more than two (2) times in any twelve (12) month period or 

if payment is not received by the next payment date, the City Council 
shall have the right to terminate the retired employee’s benefits under 

this Section. 

 (B)  Death Benefits.  Each employee shall fill out a designation of beneficiary form 
(Appendix “D”).  Upon the death of a City employee, the designated beneficiary shall be entitled to receive the 

employee’s unpaid compensation, such sums for any accrued vacation period to which the employee was entitled 
to at the time of death.  Such payment shall be computed by multiplying the employee’s daily rate of pay by the 

number of days of accrued vacation at the time of death.  Family members of deceased employees should contact 
the Administrative Assistant for explanation of any further benefits the family members or the estate of the 

deceased employee may be entitled to. 
 (C)  Travel. 

(1) Vehicles.  Staff vehicles are to be used only for activities directly related to 

the conduct of business.  Unless otherwise stated the vehicles are not to be 
used for personal activities.  Reimbursement is provided for the use of 

employee's private vehicles for official business at the rate designated by the 
City Council for actual mileage traveled.  Private vehicles will only be used 

when City vehicles are not available and prior approval is given by the City 
Council.  Use of staff vehicles are restricted to employees who have a valid 

driver's license with current liability insurance and proof of same shall be given 
to the City.  Employees are not permitted to use City vehicles without the 

knowledge of their Elected Official/Department Head.  All employees using 

staff or private vehicles must record mileage on the expense log along with 
the destination and purpose of the trip.  The log is to be returned with the 

vehicle's keys.  Expense claims for private vehicle usage will be honored only 
if the listed trip is initialed by the immediate supervisor.  Any malfunctions or 

damages must be reported by the immediate supervisor.  Travel in any vehicle 
will always be by the most direct route unless otherwise approved by the 

Elected Official/Department Head. 
(2) Plane or Train.  If the most economical means of travel available is by some 

type of transportation other than an automobile, the mode selected must be 

approved by the City Council before departure. 
 (D)  Reimbursement of Other Expenses. 

(1) Definitions. 
(a) “Entertainment” includes, but is not limited to, shows, 

amusements, theaters, circuses, sporting events, or any other place 
of public or private entertainment or amusement, unless ancillary to 

the purpose of the program or event. 

(b) “Public Business” means expenses incurred in the performance of 
a public purpose which is required or useful for the benefit of the City 
to carry out the responsibilities of City business. 



 

(c) “Travel” means any expenditure directly incident to official travel by 
employees and officers of the City or by wards or charges of the City 

involving reimbursement to travelers or direct payment to private 
agencies providing transportation or related services. 

(2) Reimbursements.  The City shall only reimburse the following types of 
travel, meal or lodging incurred by its employees and officers up to the 

following maximum allowable amounts: 
(a) Travel. 

(i) Mileage charges at the allowable rate under IRS rules and 

regulations at the time of travel. 
(ii) Other modes of transportation eligible for usage shall be paid 

at the lowest available rate for such transportation, including 
all taxes and fees. 

(b) Meals.  Allowable charges up to One Hundred Dollars ($100.00) 
per person, per day, including all taxes but not including gratuity. 

(c) Lodging.  Allowable charges up to Three Hundred Fifty Dollars 
($350.00) per person, per day, including all taxes and fees. 

(d) Gratuities.  Expenses up to fifteen percent (15%) of the 

allowable charges, except for those department, programs, or 
projects which are prohibited by Federal and State rules or 

regulations from making reimbursements for gratuities. 
(e) Taxi, Parking and Toll Fees.  Expenses up to One Hundred 

Dollars ($100.00) per person, per day for any combination of these 
fees. 

(3) Expense Reimbursement Form.  The City shall utilize a standard expense 
reimbursement form.  No reimbursement of travel, meal, lodging, or other 

expenses incurred by a City employee or officer shall be authorized unless the 

expense reimbursement form is signed by the employee or officer, submitted 
and approved by the appropriate Elected Official/Department Head and City 

Council. 
(4) Documentation.  In order to be reimbursed for public business expenses, 

the City employee or officer shall submit written documentation along with the 
expense reimbursement form.  All documentation and information submitted 

shall be subject to disclosure under the Illinois Freedom of Information Act.  
Minimum documentation includes: 

(a) An estimate of the cost of travel, meals, lodging, or other expenses if 

expenses have not been incurred, or a receipt of the cost of the travel, 
meals, lodging or other expenses if the expenses have already been 

incurred; 
(b) The name of the individual who received or is requesting the travel, 

meal, lodging, or other expense; 
(c) The job title or office of the individual who received or is requesting 

the travel, meal, lodging, or other expense; and 
(d) The date or dates and nature of the official business in which the 

travel, meal, lodging, or other expense was or will be expended. 

(5) Exceeding Limit and Expense Approval.  Expenses for travel, meals, or 
lodging of: 

(a) any officer or employee that exceeds the maximum reimbursement 
allowed under Section 13-4-8(D), in the event of an emergency or 

other extraordinary circumstances, or 
(b) any member of the corporate authorities of the City, may only be 

approved by roll call vote at an open meeting of the corporate 

authorities of the City. 
(6) Reimbursement Not Allowed.  The City shall not reimburse any member 

of the corporate authorities of the City, employee or officer for any activities 
which would be considered entertainment.  Activities which would otherwise 



 

be considered entertainment, but which are excluded from the prohibition on 
reimbursement due to being ancillary to the purpose of the program or event, 

may be reimbursed in accordance with the provisions of Section 13-4-8(D).  
Further, alcohol, valet service, newspapers, magazines and personal services, 

including but not limited to phone calls, in-room movies and bars, are 
specifically excluded from reimbursement. 

(7) Other Expenses.  Other expenses allowed by the City for employees and 
officers include conference fees and other public business related activities, as 

approved by the Department Head/Elected Official and City Council, paid at 

the lowest available rate, including all taxes and fees. 
(Ord. No. 1367; 01-03-17) 

 (E)  Safety Award Program.  All full-time City employees and Department Heads are 
eligible to receive an annual safety award, as defined herein and under terms and conditions defined herein.  

Additionally, all full-time and part-time City employees and department heads are eligible to receive safety meals, 
as defined herein and under terms and conditions defined herein. 

(1) The annual safety award shall be a non-cash One Hundred Dollar 
($100.00) reimbursement award to each eligible person to be used for safety 

clothing and/or equipment subject to the approval of the Department Head. 

(2) Each department will be considered separately for the safety award eligibility.  
Eligibility for the award requires no recorded or reportable accidents during 

each fiscal year of the City. 
(3) Each Department Head, or their designee, may conduct a weekly safety 

meeting for their employees on duty. 
(4) There may also be quarterly safety meetings to include a meal for each 

attendee who is on duty, not to exceed a cost of Twelve Dollars Fifty Cents 
($12.50) per person. 

(a) In the first fiscal year quarter, there may be a group safety 

appreciation meal for all departments eligible to receive the safety 
award where the Mayor, Councilperson or Department Head will give 

a safety talk. 
(b) In the second fiscal year quarter, there may be an individual 

department safety meal where a department employee will give a 
safety talk. 

(c) In the third fiscal year quarter, there may be an individual department 
safety meal where a department employee will give a safety talk. 

(d) In the fourth fiscal year quarter, there may be an individual 

department safety meal where a department employee will give a 
safety talk. 

(Ord. No. 1362; 09-06-16) 
 (F)  Retirement Award.  Each full-time City employee and Department Head is eligible 

to receive a retirement award upon their retirement from the City, as defined herein and under terms and 
conditions defined herein. 

(1) Each full-time City employee and Department Head will be awarded a Fifty 
Dollar ($50.00) credit per completed year of service based on their 

anniversary hire date to be applied only to their retirement award and 

calculated only at the time they provide notice of retirement to the City.  All 
withholding and taxes in accordance with State and Federal laws will apply. 

(2) The retiring employee will receive a retirement award consisting of a coin(s) 
valued at an amount up to their awarded credit or as close as can be done in 

the discretion of the City.  No cash payments will be made to an employee if 
the value of the coin(s) is less than their awarded credit. 

(3) For purposes of this Section, retirement is defined as (1) separation of 

employment from the City, completing at least fifteen (15) years of service 
with the City and participation in the Illinois Municipal Retirement Fund; or (2) 
separation of employment from the City, completing at least fifteen (15) 



 

years of service with the City and employee verifying intent not to work full 
time in the twelve (12) months after retirement from the City. 

(4) The retiring employee may be presented with their retirement award at a 
meeting of the City Council occurring approximately thirty (30) days after 

their providing notice of retirement to the City.  If the retiring employee cannot 
attend such a meeting, then they shall receive their award from City Hall no 

later than sixty (60) days from their notice of retirement.  Failure to claim 
the retirement award shall result in a forfeiture of said award. 

(Ord. No. 1362; 09-06-16) 

 
 13-4-9  REGULATIONS AND RESTRICTIONS. 

 (A)  Accident/Injuries.  Any time an employee is involved in a vehicle accident with a 
City vehicle or in a personal vehicle while on City business, the employee shall notify his or her Elected 

Official/Department Head immediately with all pertinent information, including whether personal injury is 
involved and whether any traffic citations were issued.  All Elected Officials/Department Heads shall, within 

twenty-four (24) hours, notify the Mayor of the accident.  The City employee is obligated to cooperate with 
the City and any of the City's legal and/or insurance representatives regarding the accident.  Additional policies 

regarding gas and CDL's must also be followed. 

 (B)  Appearance. 
(1) Neatness.  Neatness and good taste in dress as well as care toward personal 

hygiene, are expected of all employees.  For safety and hygienic purposes, 
employees may be required to comply with any appropriate dress code that is 

set forth by the Elected Official/Department Head during the performance of 
their duties. 

(2) Inappropriate Dress.  Employees may be requested to change 
inappropriate dress, and work lost while doing so will not be compensated by 

the department.  The Elected Official/Department Head is the only individual 

of each department who may make exceptions to the dress code. 
 (C)  Use of Department Property. 

(1) Replacement and Search of Property.  All department property and 
equipment entrusted to any employee will be used in accordance with the 

property's prescribed function.  All damage through recklessness, gross 
negligence, intentional act, deliberate misuse, or theft shall be replaced and 

paid for by the employee committing the violation.  Such replacement of 
property by the employee shall not be considered the exclusive remedy 

against the employee, and the employee may still be subject to discipline.  

Each employee shall give his consent to have such personal areas searched 
by executing a consent to search form as shown in Appendix "E".  All 

department property, personal lockers, and personal offices and furniture are 
subject to search and seizure.  All department property shall be inspected by 

the employee's immediate supervisor prior to issuance of the property. 
(2) Use and Return of Property.  No department property, except Police 

Department property as stated in Section 30-2-9 of the City Code, shall be 
used for private and unauthorized purposes.  All employees are required to 

return all department property or equipment in their possession upon 

separation, promotion, and/or transfer. 
(3) Computer Use Policy.  That all City of Red Bud personnel use computers, 

computer applications, computer programs, Internet resources and 
network/Internet communications be utilized in a responsible, professional, 

ethical, and lawful manner. 
(a) Policy Guidelines; Prohibited Behavior/Material. 

(i) All City of Red Bud personnel are prohibited from using the 

department’s computers (including personal computers 
connected to the network or telephone dial-up lines) by 
knowingly transmitting, receiving or storing any 
communication, data or file that is: 



 

a. in violation of any law; 
b. obscene, sexually explicit or pornographic. 

(ii) All City of Red Bud personnel are expected to demonstrate 
responsibility and not abuse the limited use privilege of work 

related Internet use. 
(iii) All City of Red Bud personnel are hereby informed that there 

is no expectation of privacy in the computer systems, files, 
directories, folders or other data storage areas in all of the 

properties belonging to the City of Red Bud. 

(b) Violations.  If the Department Head determines that an employee 
has violated the computer policy, the Department Head may proceed 

to discipline the employee under Section 13-4-14. 
 (D)  Dissemination of Information. 

(1) Elected Officials and Department Heads.  Normally, the Elected 
Official/Department Head has the sole right to adopt and interpret the policies 

of the organization.  If in doubt, it is always preferable to consult the Elected 
Official/Department Head before making any statement that might possibly be 

misinterpreted or misconstrued by the general public or press.  The Elected 

Official/Department Head will make all news releases concerning the 
department. 

(2) Freedom of Information.  The City shall comply with the Illinois Freedom 
of Information Act, through designated employee(s).  No other employee is 

allowed to disseminate information. 
 (E)  Ethics. 

(1) Information and Records.  Employees, in the course of their work, may 
have access to information about employees or other individuals.  This may 

be medical, legal or job related information.  Such information is not to be 

repeated or discussed outside the department or with other personnel unless 
such information is a necessary part of the employee's assigned duty. 

(2) Conflict of Interest.  Employees shall inform the Elected 
Official/Department Head of any possible conflict of interest situations they 

may have. 
(3) Gifts and Consulting Fees.  Employees are prohibited from accepting gifts, 

gratuities, or any item of value for work performed on behalf of the 
department. 

 (F)  Other Employment. 

(1) Outside Employment.  Employees are prohibited from having conflicting 
hours of employment while having a full-time position.  An employee may not 

be paid by another employer for the same period employee is being paid by 
the department.  If a full-time employee performs outside services or 

employment, such services or employment must be reported to the 
Department Head. 

(2) Lecture Fees.  Fees earned by an employee for serving as an instructor for 
a class during other than normal working hours which is not sponsored by the 

department, may be retained by the employee. 

 Fees earned by an employee serving as an instructor for a class during other 
than normal working hours, jointly sponsored by the department in another 

community agency, will be dealt with as follows, the choice of which shall be 
made by the Department Head: 

(a) No overtime will be earned and the fee retained; or 
(b) Overtime will be earned and the fee surrendered to the City Treasury 

and recorded as a miscellaneous income. 

(3) Injured Employee.  Employees who are injured while engaging in other 
employment must notify in writing the Department Head and the Personnel 
Department within twenty-four (24) hours of the injury, stating when and 



 

where the injury occurred.  The Department Head will then forward this 
information to the Administrative Assistant. 

 (G)  Drug and Alcohol Screens. 
(1) Drug screens can be conducted on a random basis for any security personnel 

employed by the City, for any employee authorized to carry and use a gun 
while performing work related activities for the City and for any employee that 

is required to hold other than a Class A driver’s license for work related 
purposes.  Those employees working in the City Gas Department are also 

subject to random drug testing.  A copy of any drug or alcohol test(s) results 

shall be kept in the employee’s personnel file.  As applicable, the City’s 
ordinances, “Controlled Substance Use and Alcohol Abuse and Controlled 

Substance and Alcohol Testing for CDL Drivers”, and “Controlled Substance 
Use and Alcohol Abuse and Controlled Substance and Alcohol Testing as 

Required by the Department of Transportation and Pipeline Safety 
Regulations” will apply to each employee and if applicable, the employee shall 

comply with the additional policy(ies). 
(a) The term “drug scrfeens”, as used throughout this Employee Policy, 

shall be interpreted not to mean screens for alcohol. 

(b) Employees are encouraged to come forward and disclose to the 
Elected Official/Department Head, any drug problem that the 

employee may currently have. 
(2) Drug screens as well as alcohol screens will be conducted by the City upon 

the employee in a post-accident situation. 
 (H)  Prescription Drug Use.  Any employee who is taking prescription or over-the-counter 

drugs or medication which may impact on abilities to perform work shall report the use of the drugs or 
medications to the immediate Elected Official/Department Head, along with the name and address of any medical 

doctors prescribing the medication. 

 (I)  Drug Free Workplace.  All employees, as a condition of employment, will comply 
with the City of Red Bud Drug Free Workplace Policy, attached to this Employee Policy as Appendix "F".  Each 

employee shall assign an acknowledgement stating that he has read and understands this policy, see Appendix 
"G". 

 (J)  Modified Work Program. 
(1) Objective.  It is the City’s policy to provide a Modified Work Program that will 

give eligible employees an opportunity to return as quickly as possible to 
meaningful, productive employment following an injury or illness.  The 

Modified Work Program applies when an employee has recovered sufficiently 

to return to work but is temporarily unable to return to his/her regular duties.  
This policy is designed to provide methods by which such an employee may 

return to work in a temporary, alternative assignment pending his/her 
expected full recovery. 

 This policy describes the general guidelines of the Modified Work Program.  
The City reserves the right to change, replace or eliminate all or any portion 

of the Modified Work Program at any time and in its sole discretion.  
Furthermore, the City reserves the right to determine whether and to what 

extent any employee is eligible to or may participate in the Modified Work 

Program, as well as the right to interpret and implement the Modified Work 
Program in its sole discretion. 

(2) Purpose. 
(a) To establish a program that enables an employee to continue using 

their skills, knowledge and abilities while temporarily restricted by an 
injury or illness. 

(b) To ensure that employees who have incurred a disabling medical 

condition adhere to all therapeutic instructions of their physicians, 
chiropractor, or other attending medical authority for their own 
personal well-being and rehabilitation.  To impose appropriate 
restrictions, which will minimize the risk of unnecessarily jeopardizing 



 

the safety of the employees, as well as the safety of the general 
public. 

(c) To return the injured employee to work situation as soon as possible 
following an accident or injury. 

(d) To establish guidelines for employees restricted to Temporary 
Alternative Duty (TAD) when they cannot perform their regularly 

assigned duties due to work-related injuries or illnesses. 
(3) Procedures. 

(a) An employee may request to participate in the modified work 

program.  Due to the nature of certain injuries, Temporary Alternative 
Duty assignments are at the discretion of the City.  The basis for 

consideration will be the extent to which the above purposes can be 
met by the Temporary Alternative Duty.  The decisions shall include 

consideration of the current availability of and need for Temporary 
Alternative Duty assignments.  Other considerations such as the 

needs of each department with respect to personnel shortages and 
anticipated duration will be evaluated. 

(b) The City reserves the right to request a physician or chiropractor 

statement and recommendation for Temporary Alternative Duty. 
(c) The physician or chiropractor statement and recommendations for 

Temporary Alternative Duty shall include the nature of the disability; 
the probable length of disability; the prognosis for recovery; and the 

employee’s physical restrictions. 
(d) The appropriate Department Head shall review the information and 

review medical requirements with the Mayor. 
(e) If the Department Head and Mayor determine that a Temporary 

Alternative Duty status should be granted, the Department Head will 

identify an actual duty assignment. 
(f) Upon determination of the actual duty assignment, the employee 

shall receive a written notice of the proposed Temporary Alternative 
Duty assignment.  The notice must be signed by both parties to 

indicate agreement with the contents thereof.  By signing the notice, 
both the employee and Department Head acknowledge they will not 

violate the medical restrictions as outlined in the Physician or 
Chiropractor Modified Work Recommendation Record form.  

Disciplinary action will be pursued when restrictions are violated. 

(g) Each Temporary Alternative Duty assignment will be described in a 
Physical Requirement form and kept on file. 

(h) Upon request, the employee may review the assignment with the 
appropriate Department Head. 

(i) All Temporary Alternative Duty assignments shall be considered 
temporary and will be reviewed every thirty (30) days.  Additional 

doctor or chiropractor statements consistent with Section 13-4-
9(J)(3)(c) of this policy may be required, and the continued 

availability of the duty assignment and work needs of the position will 

be reviewed and considered.  At the end of ninety (90) days, the 
Department Head will evaluate the employee’s medical condition and 

progress in order to determine his/her ability to return to full duty.  If 
a return to full duty is not possible, the Department Head will pursue 

other alternatives which may include return to inactive status, or an 
extension of Temporary Alternative Duty based on medical 

projections for a point of permanency. 

(j) The Administrative Assistant shall create, maintain, and modify all 
forms stated herein and any other form necessary for the 
administration of this policy on behalf of the City. 

(4) Restrictions. 



 

(a) There shall be no restrictions on or denial of pay raises, promotions, 
or retirement benefits while on Temporary Alternative Duty status. 

(b) While on Temporary Alternative Duty, secondary employment shall 
be in accordance with current City policy. 

(c) The employee will normally be assigned to their regularly scheduled 
shift; however, the Department Head may assign an employee to a 

shift or work hours more consistent with accomplishing the tasks they 
will be performing while on Temporary Alternative Duty. 

(d) The wearing of the department uniform by sworn personnel shall be 

at the discretion of the Police Chief and shall be based on the 
employee’s medical restrictions and concerns for safety. 

(e) Restrictions of law enforcement powers by sworn personnel may be 
limited at the discretion of the Police Chief on the basis of the 

employee’s medical restrictions and the employee’s safety.  These 
restrictions may include: 

(i) The withdrawal of the right to carry weapons. 
(ii) The right to carry or display police identification, etc. 

(iii) Uniforms worn outside of the Police Station.  This should 

avoid any situation where an employee is seen in uniform 
and may be expected by the public to perform the full range 

of police duties, which functions the employee may be 
unable to perform properly. 

(iv) The right to use a City vehicle. 
(f) Applications for transfer will not be accepted until the physical status 

of the employee is fully resolved. 
(g) Employees on a Temporary Alternative Duty assignment will be 

subject to all City and Departmental policies, procedures, and 

regulations. 
(h) The City has the right to terminate the Temporary Alternative Duty 

based on performance issues or inability to do the job. 
(i) This policy does not limit or alter the rights of an employee under the 

Workers Compensation Act or the Americans with Disabilities Act. 
(Ord. No. 1444; 08-03-20) 

 (K)  Slip, Trip, and Fall Prevention Policy.  All employees, as a condition of 
employment, will comply with the City of Red Bud Slip, Trip, and Fall Prevention Policy as maintained by the 

Administrative Assistant and implemented by the appropriate Elected Official/Department Head.  (Ord. No. 

1447; 10-05-20) 
 

 
 

 13-4-10 EMPLOYEE CONDUCT. 
 (A)  Statement of Principle.  Each employee is expected to accept certain 

responsibilities, adhere to acceptable principles in matters of personal conduct, and exhibit a high degree of 
personal integrity.  This not only involves sincere respect for the rights and feeling of others, but also demands 

that an employee refrain from any behavior that might be harmful to himself, his co-workers, the City, and its 

citizens. 
 (B)  Inappropriate Conduct.  Types of behavior and conduct that the City considers 

inappropriate include, but are not limited to, the following: 
(1) Falsifying employment or other City records; 

(2) Violating the City's nondiscrimination and/or sexual harassment policy; 
(3) Soliciting or accepting gratuities; 

(4) Absenteeism, tardiness or abuse of sick leave by misrepresentation of the 

leave request; 
(5) Unauthorized use of City supplies; 



 

(6) Reporting to work intoxicated or under the influence of nonprescription drugs, 
and illegal manufacturing, possession, use, sale, distribution or transportation 

of drugs; 
(7) Bringing or using alcoholic beverages on City property or using alcoholic 

beverages while engaged in City business off City premises, except where 
authorized; 

(8) Fighting or using obscene, abusive, or threatening language or gestures; 
(9) Violation of any federal or Illinois criminal law; 

(10) Unauthorized possession of firearm on City premises or while on City business; 

(11) Disregarding safety; 
(12) Insubordination; 

(13) Failing to maintain the confidentiality of City records or information; 
(14) Violation of any provision of this Code; 

(15) Violation of the Illinois Criminal Code; 
(16) Neglecting or failing to perform the job or doing the job inefficiently; and 

(17) Engaging in any conduct unbecoming of a City employee or that discredits the 
City. 

 [NOTE:  The above behaviors are only examples of inappropriate conduct.  The City reserves 

the right to discipline and/or terminate employees for reasons not specifically identified herein. 
City police are also subject to their Code of Conduct as stated in Section 30-2-4 of the City 

Code.] 
 

 
 13-4-11 DISCIPLINE.  The disciplinary process is a five (5) step procedure, but dismissal 

may occur at any step in the process.  The disciplinary process may begin at any step and the City reserves the 
right to bypass any step.  Elected Officials/Department Heads may use the Discipline Form attached as Appendix 

"H" for documentation purposes.  Nothing in this Section is meant to provide employees with any expectation 

of progressive discipline or expectation of due process.  Police officers should refer to Chapter 30 of the Revised 
Code of Ordinances of the City of Red Bud for their discipline process.  The City’s employment relationship with 

employees remains at-will.  These steps are as follows: 
 (A)  Verbal Reprimand.  A verbal reprimand informs an employee of unsatisfactory 

conduct, attitude or performance, and acknowledges that such continued actions may result in more severe 
disciplinary actions.  The reprimand should be done in private by the Elected Official/Department Head and 

should be documented with the date and nature of the problem and placed in the employee's personnel file. 
 (B)  Written Reprimand.  A written reprimand, prepared by the Elected 

Official/Department Head, informs an employee of unsatisfactory conduct, attitude or performance.  Written 

reprimand is more severe than a verbal reprimand, but serves the same purpose to acknowledge that further 
unsatisfactory conduct, attitude or performance will result in more severe disciplinary action.  A copy of the 

written reprimand may be sent to the employee, the Elected Official/Department Head and put in the employee's 
personnel file. 

 (C)  Suspension Without Pay.  Suspension of an employee is at the discretion of the 
Department Head who may suspend the employee immediately.  The Department Head shall report such 

suspension to the Mayor immediately.  The Mayor shall report the suspension to the City Council who must meet 
to act upon the suspension within ten (10) days of the Department Head suspending the employee.  The 

suspension will result in a loss of salary for the period of the suspension.  Upon return to work the suspended 

employee will be placed on probationary status for a period not to exceed six (6) months.  If the employee 
violates the conditions of the probation, the employee may be subject to termination.  Removal from probationary 

status is based upon satisfactory completion of the probationary period, a recommendation from the employee’s 
immediate supervisor, and the approval of the Department Head.  The suspension may include demotion.  

Benefits shall continue to accrue. 
 [NOTE:  Notwithstanding the above, the Mayor, with the advice and consent of the City 

Council, may suspend an employee with pay when an employee is suspected of violating his/her 

duty owed to the City.] 
 (E)  Dismissal.  Employees are subject to discharge by the Mayor (with advice and consent 
of the City Council, excepting appointed personnel) during any of the disciplinary steps and pursuant to the 
procedures stated in Section 1-2-47 of the City Code. 



 

 
 

 13-4-12 GRIEVANCE AND APPEAL PROCEDURE. 
 (A)  Purpose.  The purpose of a grievance procedure is to establish and maintain 

harmonious and cooperative working relationships between City and its employees, to assure equitable treatment 
of employees, and to provide expeditious means of resolving employee dissatisfaction over circumstances or 

conditions of employment. 
 (B)  Adherence to Procedure.  Strict adherence to the grievance procedures and time 

limits is mandatory, except that the time limits may be extended by the Mayor with the consent of the City 

Council for good cause. 
 (C)  Grievance Defined.  A grievance is defined as a dispute, disagreement, complaint, 

or any matter concerning any term or condition of employment, or concerning the application of any 
departmental policy, or concerning any employee relationship, or work related issue, including appeal from a 

disciplinary action. 
 (D)  Discrimination or Harassment.  If the grievance involves an allegation by the 

employee of discrimination or harassment, the employee should follow the complaint procedures listed in 
Section 2-1-7 of the City's Discrimination and Harassment Policy of the City Code. 

 (E)  Day Defined.  As used in this Section, the term "day" shall mean working day. 

 (F)  Denial of Grievance.  At any step, if a written response is not provided to the grieving 
employee within the ten (10) day time frame, the grievance will be considered denied at that step, and the 

employee may proceed to the next step. 
 (G)  No Grievance Procedure.  If any employee is suspended or discharged by the Mayor 

pursuant to Section 1-2-47 of the City Code, the discipline and/or discharge shall constitute the final resolution 
of the matter and there shall be not access in this instance to the various steps of the grievance procedure. 

(1) Dispute Resolution Procedure.  To build effective working relationships 
with the City employees and to promote the efficient operation of the City, the 

following procedures are established for the resolution of disputes arising in 

the course of an employee's employment: 
(a) Step One.  Discussion of the problem with the Department Head 

within five (5) working days of the events giving rise to the 
dispute. 

(b) Step Two.  If the problem is not resolved after discussion with the 
Department Head or if the employee believes discussion with the 

Department Head is inappropriate, the employee may present the 
dispute in writing to the Mayor within ten (10) working days of the 

events giving rise to the dispute.  The Mayor will respond within ten 

(10) working days. 
(c) Step Three.  If an employee is not satisfied with the Mayor's 

decision, the employee may prepare a written summary and request 
that the matter be reviewed by the Personnel Committee.  A request 

to the Personnel Committee must be made in writing within five (5) 
working days of the Mayor's decision.  The Committee, after a full 

examination of the facts (which may include a review of the written 
summary of the employee's statement, discussion with all individuals 

concerned, and a further investigation if necessary) will render its 

decision within ten (10) working days of the date the employee 
filed his request for review. 

(d) Step Four.  An employee may appeal the decision of the Personnel 
Committee to the City Council within five (5) working days of 

receipt of the decision of the Personnel Committee.  The Council shall 
take such action as it deems appropriate.  The decision of the City 

Council shall be final and made within ten (10) working days of 

the date the appeal is filed. 
(e) All requests to review and all appeals shall be in writing and shall be 

filed with the City Administrative Assistant who shall write the date of 
filing on each request to review or appeal. 



 

 
 

 13-4-13 RESIGNATION.  Sick leave, vacation, retirement fund benefits, life insurance and 
health insurance cease at midnight on the date of resignation or termination.  Employees may elect to continue 

participation in the health insurance plan on a self-pay basis as provided by Federal and State statutes.  The 
employee will be paid for each hour of accrued and unused vacation time at the next pay period after resignation 

or termination.  The employee will not be paid for any accrued and unused admin. time.  The employee will be 
paid or credited for accrued and unused sick leave as provided in Section 13-4-7(B).  Monies accumulated in 

the employee's retirement account may be refundable, according to IMRF Rules.  Forms required to request this 

refund are available from the City Assistant Administrator's office.  (Ord. No. 1330; 08-04-14) 
 

(This Chapter Ord. No. 1281; 08-06-12) 



 

APPENDIX “A-1” 
 

CITY OF RED BUD POLICY AND PROCEDURE 
ON 

CONTROLLED SUBSTANCE USE AND ALCOHOL ABUSE 
AND 

CONTROLLED SUBSTANCE AND ALCOHOL TESTING 
FOR 

CDL DRIVERS 
 

IN COMPLIANCE WITH: 
 

DEPARTMENT OF TRANSPORTATION 
MOTOR CARRIER SAFETY ADMINISTRATION 

 
I. PURPOSE AND SCOPE. 
 
 The purpose of this program is to reduce accidents that result from Drivers and Drivers 
use of alcohol and Controlled Substances, thereby reducing fatalities, injuries, and property 
damage.  This program is designed to be compliant with Department of Transportation 
regulations. 
 City of Red Bud has the responsibility to maintain the highest standards of Driver conduct 
and performance, and the use of alcohol and Controlled Substances is contrary to these high 
standards. 
 
II. APPLICABILITY. 
 
 This procedure applies to all Drivers of the Company who operate a commercial motor 
vehicle in interstate or intrastate commerce and are subject to the Driver qualification 
requirements of Department of Transportation (DOT) 49 CFR Part 383. 
 The Alcohol & Controlled Substance Policy and Procedure contained herein sets forth the 
requirements of 49 CFR Part 382, 383 and 40. 
 
III. DEFINITIONS. 
 
 To aid in understanding and administering this Policy, the following definitions apply: 
 A. ACCIDENT means an accident of a commercial motor vehicle as defined under 
(49 CFR Part 382.303) which results in the Driver of the commercial motor vehicle committing, 
or allegedly committing, a traffic violation or if the accident involved the loss of human life. 
 B. ALCOHOL means the intoxicating agent in beverage alcohol, ethyl alcohol, or 
other low molecular weight alcohols, including methyl and isopropyl alcohol. 
 C. ALCOHOL USE means the consumption of any beverage, mixture, or preparation, 
including medication-containing alcohol. 
 D. ALCOHOL CONCENTRATION means no Driver shall report for duty or remain 
on duty requiring the performance of safety-sensitive functions while having an alcohol 
concentration of 0.02 or greater.  A Driver with an alcohol concentration of 0.02 or greater but 
less than 0.04 is not permitted to perform safety-sensitive functions for a minimum of twenty-



 

four (24) hours.  A Driver with any alcohol concentration of 0.04 or greater must not be allowed 
to perform any safety sensitive functions. 



 

 E. ALCOHOL POSSESSION means no Driver shall be on duty or operate a 
commercial motor vehicle while they possess alcohol unless the alcohol is manifested and 
transported as part of a shipment. 
 F. ALCOHOL USE FOLLOWING AN ACCIDENT means no Driver who has an 
accident while performing safety-sensitive functions shall use alcohol for eight (8) hours 
following the accident, unless the Driver has been given a post-accident test as defined under 
(49 CFR 382.303). 
 G. BREATH ALCOHOL TECHNICIANS (BAT) means a person trained to 
proficiency in the use of Evidential Breath Testing device (EBT) and in DOT alcohol testing 
procedures, using a DOT approved course.  BAT responsibilities shall be performed by an outside 
agency or collection facility hired by the COMPANY. 

1. BAT’s key responsibilities: 
a. Explanation of screening test procedure to applicant/Driver being 

tested; 
b. Demonstration of screening test results on EBT display to 

Applicant/Driver being tested; 
c. If necessary, provide detailed instructions regarding the 

confirmation test procedure. 
 H. CANCELED OR INVALID TEST means in Controlled Substance testing, a drug 
test that has been declared invalid by the Medical Review Officer (MRO).  A canceled test is 
neither a positive nor a negative test.  For purposes of this procedure a sample that has been 
rejected for testing by a laboratory is treated the same as a canceled test.  In alcohol testing, a 
test that is deemed to be invalid under 49 CFR Part 40.79 is neither a positive nor a negative test. 
 I. CHAIN OF CUSTODY means procedures that account for the integrity of each 
breath alcohol or urine specimen.  These procedures shall require that an appropriate 
alcohol/drug testing custody form be used from time of collection to reporting of results. 
 J. COLLECTION SITE means a place designated by the employer where Drivers 
present themselves for the purpose of providing a breath sample or urine specimen to be analyzed 
for the presence of alcohol or controlled substances.  The site must possess all necessary 
personnel, materials, equipment, facilities, and supervision to provide for the collection security, 
temporary storage, and transportation or shipment of the samples to a laboratory, and for the 
reporting of EBT test results to the Company. 
 K. COLLECTION SITE PERSON OR COLLECTOR means a person who instructs 
and assists individuals at a collection site and who receives and makes an initial examination of 
the urine specimen provided by those individuals. 
 Also he/she shall have successfully completed training to carry out this function or shall 
be a licensed medical professional or technician who is provided instructions for collection under 
this procedure and certifies completion as required herein.  In any case where a collection is 
observed or the collection is monitored by non-medical personnel, the collection site person must 
be a person of the same gender as the donor. 
 L. COMPANY refers to: City of Red Bud. 
 M. COMMERCIAL MOTOR VEHICLE means a motor vehicle or combination of 
motor vehicles used in commerce to transport passengers or property as described in 49 CFR Part 
382.107. 
 N. CONFIRMATORY TEST means a second analytical procedure to identify the 
presence of a specific drug or metabolite which is independent of the initial test and which uses 
a different technique and chemical principal from that of the initial test in order to ensure reliability 
and accuracy.  This test will be the gas chromatography/mass spectrometry (GC/MS).  



 

In alcohol testing, a second test, following a screening test of 0.02 or greater shall constitute a 
confirmatory test. 
 O. CONTROLLED SUBSTANCES means the following: marijuana, cocaine, opiates, 
heroine, amphetamines, MDMA (aka ecstasy) and phencyclidine (PCP). 
 P. DOT AGENCY means an agency of the United States Department of 
Transportation administering regulations requiring compliance with this part, including the 
MOTOR CARRIER SAFTY ADMINISTRATION. 
 Q. DESIGNATED EMPLOYER REPRESENTATIVE (DER) means an employee 
authorized by the employer to take immediate action(s) to remove employees from safety-
sensitive duties, or cause employees to be removed from these covered duties, and to make 
required decisions in the testing and evaluation process.  The DER also receives test results and 
other communications for the employer, consistent with the requirements of this part.  Service 
agents (anyone providing services to the Company that is not employed with the Company), 
cannot act as DERs. 
 R. DRIVER means all Drivers of the Company, who are assigned to be safety-
sensitive position. 
 S. DRIVER RESPONSIBILITY means Drivers will work in a manner that does not 
jeopardize their own well-being or that of fellow Drivers.  They will ensure that their conduct is 
safe, productive and in compliance with all established rules and standards of conduct. 

1. Drivers participating in assessment, treatment and rehabilitation programs 
for substance abuse problems will be expected to meet all existing job 
performance standards and established work and conduct rules. 

2. The decision to seek professional assessment and treatment for substance 
abuse problems is the personal, voluntary responsibility of each Driver. 

3. Drivers requesting to return to work from a leave of absence for drug use 
or alcoholism shall be required to submit to testing.  Failure to do so will 
subject the Driver to discharge. 

 T. INCIDENT means action that takes place but no reportable citation is issued and 
no DOT responsibility is needed. 
 U. MEDICAL REVIEW OFFICER (MRO) means a licensed physician responsible for 
receiving laboratory results generated by the Company drug testing program who has knowledge 
of drug abuse disorders and has appropriate medical training to interpret and evaluate an 
individual’s confirmed positive test result together with his or her medical history and any other 
relevant biomedical information.  The MRO shall advise each Driver who tests positive of the 
procedures under section 19.0 and section 20.0. 
 V. MOTOR CARRIER means a for-hire motor carrier or a private motor carrier of 
property or persons.  The term “motor carrier” includes a motor carrier’s agents, officers and 
representatives as well as Drivers responsible for hiring, supervising, training, assigning, or 
dispatching of Drivers and Drivers concerned with the installation, inspection and maintenance of 
motor vehicle equipment and/or accessories.  For purposes of this procedure, the definition of 
“motor carrier” includes the term “Company”. 
 W. ON-DUTY USE means no Driver shall use alcohol or Controlled Substances while 
performing safety-sensitive functions.  No employer having actual knowledge that a Driver is 
using alcohol or Controlled Substances while performing safety-sensitive functions shall permit 
the Driver to perform or continue to perform safety-sensitive functions. 
 X. PROHIBITED CONDUCT means breath alcohol level of 0.02 or greater requires 
removal from safety-sensitive duties. 



 

 Y. PRE-DUTY USE means no Driver shall perform safety-sensitive functions within 
four (4) hours after using alcohol.  No Company representative having actual knowledge that a 
Driver has used alcohol within four (4) hours shall permit a Driver to perform or continue to 
perform safety-sensitive functions. 
 Z. RANDOM SELECTION PROCESS means that alcohol/drug tests are 
unannounced.  Every Driver of the Company is subject to test or tests conducted annually, drug 
tests shall equal or exceed fifty percent (50%) of the total number of Drivers subject to testing 
of the Company.  Alcohol tests shall equal or exceed ten percent (10%) of the total number 
of Drivers subject to testing of the Company. 
 AA. REASONABLE SUSPICION means that the Company believes the actions or 
appearance or conduct of a Driver on duty are indicative of the use of alcohol or a Controlled 
Substance. 
 BB. SAFETY SENSITIVE FUNCTION means any of those on-duty functions set forth 
in 49 CFR Part 395.2 on-duty time, paragraphs (1) through (8) of the Federal Motor Carrier 
Regulations. 
 CC. SHY BLADDER means that a Driver is unable to provide a urine specimen within 
three (3) hours and must be referred to the (MRO) for a medical evaluation to ascertain if there 
is a physical problem. 
 DD. SUBSTANCE ABUSE PROFESSINAL (SAP) means a person who will evaluate 
a Driver as defined under parts (49 CFR 382.503) who has engaged in Prohibited Conduct.  The 
SAP must be DOT accredited.  SAP services shall be performed by an outside agency hired by the 
Company. 
 EE. SPLIT SPECIMEN means collectors are required to divide the urine specimen 
into two portions.  Both the “Primary” specimen and the split specimen are shipped to the 
laboratory. 
 FF. TESTING LOCATION means a place that provides visual and aural privacy must 
be so that only the Driver and the (BAT) can see the results. 
 GG. UNDER THE INFLUENCE means being unable to perform work in a safe and 
productive manner, being in a physical or mental condition which creates a risk to the safety and 
well-being of the individual, Company representative, the public, or Company property; and/or 
having laboratory/EBT evidence of the presence of drugs or alcohol. 
 
IV. TYPES OF TESTS AND SCHEDULING. 
 
 Drivers covered by this procedure will be scheduled for the following drug/alcohol testing. 
 A. Pre-employment.  This drug test will be scheduled by the DER prior to the hiring 
of an applicant. 
 B. Random.  The Driver’s supervisor or designee will be notified by the DER of the 
need for a random drug/alcohol test.  Upon receipt of this notification, the Driver’s supervisor or 
designee will arrange for the Driver to be tested that same day/shift, or the next day/shift at the 
latest. 
 C. Reasonable Suspicion.  This drug/alcohol test will be required by the Driver’s 
supervisor or designee when behavioral observations indicate that a Driver may be involved in 
the use of Controlled Substances or alcohol.  It is necessary that the supervisors be trained in the 
detection of symptoms of drug/alcohol use.  The Driver shall be escorted to the collection site for 
testing by the Driver’s supervisor or designee immediately upon suspecting aberrant behavior.  
Alcohol testing is authorized only if the observations are made during, just preceding, or just after 
the scheduled work shift. 



 

 D. Post Accident.  The drug test will be scheduled by the Driver’s supervisor or 
designee following a reportable Incident or reportable accident. 
 The Driver will be tested the same day as the Accident if possible or as soon as possible 
thereafter, not to exceed thirty-two (32) hours after the accident.  The alcohol test if 
required shall be administered within two (2) hours (maximum eight (8) hours) following the 
Accident if possible. 
 E. Follow Up Testing.  This drug/alcohol test will be scheduled by the SAP, 
following the Driver’s return to work from rehabilitation.  This testing will be done in addition to 
all other drug/alcohol testing required under this procedure. 
 
V. PROCEDURE. 
 
 A. The Companies procedure follows the procedures mandated by the Department of 
Transportation under 49 CFR Part 40. 

1. Upon arrival at the collection site, the Driver will be required to provide 
proof of identification.  Acceptable proof of identification shall be current 
Driver’s license, with photo, or other form of picture identification or 
identification by the employer’s representative. 

2. The Driver shall also complete Drug Testing Custody and Control form 
and/or an Alcohol Testing Custody and Control form. 

3. Drug Testing shall be done by Advanced Toxicology Network 3560 Air 
Center Cove Memphis, TN (“ATN”) which is a Substance Abuse and Mental 
Health Services Administration (SAMHSA), formerly NIDA, certified 
laboratory.  Should ATN Laboratories lose its certification the alternative 
testing laboratory will be (SAMHSA) certified. 
a. The initial test will be done by the enzyme immunochemical assay 

method.  All specimens identified, as a positive test on the initial 
test will be confirmed using gas chromatography/mass 
spectrometry (GC/MS) techniques. 

b. A specimen will be treated as negative if the result of the initial test 
or the confirmatory test is negative. 

4. Alcohol Testing shall be conducted by a (BAT) using an EBT (evidential 
breath testing device) as defined under (49 CFR part 40). 

 
VI. NOTIFICATION OF TEST RESULTS AND RECORD KEEPING. 
 
 A. The MRO shall notify the Driver directly of the results of any positive drug test in 
order to give the Driver an opportunity to challenge the findings.  The MRO shall notify each 
Driver who has confirmed positive that the Driver has seventy-two (72) hours to request the 
split be tested if, after discussion or test (a re-analysis of the Driver’s split specimen to clarify the 
MRO’s findings), the MRO still feels the test positive, it shall be reported to the DER as a positive 
test.  The DER will then notify the appropriate Department Manager or designee of any positive 
test results in order that the Manager can notify Driver or Driver-applicant of the results of the 
drug or alcohol test as indicated in this Section.  This same person shall provide the Driver 
information of the resources available in evaluating and resolving problems associated with the 
misuse of alcohol and use of drugs.  All persons involved in the administration of this program 
must maintain this information on a confidential basis. 
 B. Company shall notify: 



 

1. An applicant of the results of a pre-employment Controlled Substance test 
conducted under this procedure provided the applicant requests such 
results within sixty (60) days of being notified of the disposition of the 
employment application; or 

2. A Driver of the results of the random, post-accident, reasonable suspicion 
or post-rehabilitation Controlled Substance test conducted under this 
procedure provided the results were positive.  The Driver must also be 
advised what drug was discovered. 

 C. Company shall ensure that all records related to the administration and results of 
the drug-testing program for its Drivers subject to the testing requirements are maintained for a 
minimum period of five (5) years except that individual negative test results shall be maintained 
for a minimum of twelve (12) months. 
 D. A medical review officer shall be the sole custodian of individual test results.  The 
medical review officer shall retain the reports of individual test results for a minimum of five (5) 
years. 
 E. Company shall retain in the Driver’s qualification file such information that will indicate 
only the following: 

1. The Driver submitted or refused an alcohol or Controlled Substance test. 
2. The date of such test. 
3. The location of such test. 
4. The identity of the person and entity performing the test. 
5. Whether the test finding was “positive” or “negative”. 
6. Signed certificate of receipt of policy and educational materials. 

 F. Company shall produce upon demand and shall permit the FHWA Administrator to 
examine all records related to the administration and results of Controlled Substance testing performed 
under this procedure. 
 G. Company shall maintain an annual (calendar year) summary of the records related to 
the administration and results of the alcohol and Controlled Substance testing program performed 
under this procedure.  This summary shall include, at a minimum: 

1. The total number of Controlled Substance tests administered; 
2. The number of Controlled Substance tests administered in each category (i.e., 

pre-qualification, reasonable cause, random, post-accident and post-
rehabilitation); 

3. The total number of individuals who did not pass a Controlled Substance test; 
4. The total number of individuals who did not pass a Controlled Substance test 

by testing category; 
5. The disposition of each individual who did not pass a Controlled Substance 

test; 
6. The number of Controlled Substance tests performed by a laboratory that 

indicated evidence of a prohibited Controlled Substance or metabolite in the 
screening test in a sufficient quantity to warrant a Confirmatory test; 

7. The number of Controlled Substance tests performed by a laboratory that 
indicated evidence of a prohibited Controlled Substance or metabolite in the 
Confirmatory test in a sufficient quantity to be reported as a “positive” finding 
to the medical review officer; and 

8. The number of Controlled Substance tests that were performed by a laboratory 
that indicated evidence of a prohibited Controlled Substance or metabolite in 
the Confirmatory test in a sufficient quantity to be reported as a “positive” 
finding by substance category (e.g., marijuana, cocaine, opium, PCP, or 
amphetamine). 



 

VII. ACCESS TO INDIVIDUAL TEST RESULTS OR TEST FINDINGS. 
 
 A. No person may obtain the individual test results retained by a Medical Review 
Officer, and no Medical Review Officer shall release the individual test results of any Driver to any 
person, without first obtaining written authorization from the tested Driver. 
 Nothing in this paragraph shall prohibit a Medical Review Officer from releasing, to the 
Company, the information delineated in Section 6 of this procedure. 
 B. No person may obtain the information delineated in Section 6 of this procedure 
and retained by Company, and the Company shall not release such information about any Driver 
or previous Driver, without first obtaining written authorization from the tested Driver.  This 
prohibition does not apply to records required to be provided to a DOT Agency. 
 Company shall release (within fourteen (14) days) drug and alcohol test information at 
the request of prospective employers with the written consent of the Driver.  The release of any 
information under Part 49 CFR Part 382.411 may take the form of personal interviews, telephone 
interviews, letters or any other method of obtaining information that insures confidentiality. 
 C. Test results shall be released to, and contact with the MRO shall be through, the 
DER or designee. 
 
VIII. IMPLEMENTATION SCHEDULE. 
 
 The current policy between Clinical Collection Management and the Company is effective 
June 26, 2013. 
 
IX. ALCOHOL/CONTROLLED SUBSTANCES PROHIBTION. 
 
 A. No Driver shall be on duty if the Driver uses any controlled substances, except as 
provided in 10.0 of this procedure. 
 B. No Driver shall report for duty or remain on duty requiring the performance of 
safety-sensitive functions while having an alcohol concentration of 0.02 or greater.  However, 
they may remain on duty performing non-safety sensitive functions under supervision. 
 C. On Duty Time, includes: time at the company, public property, waiting to be 
dispatched; time spent inspecting, servicing a vehicle; all driving time; all additional time in the 
vehicle; loading or unloading (or supervising same) or remaining in readiness to operate the 
vehicle; time spent attending to or associated with an accident; repairing, obtaining assistance 
for or remaining in attendance upon a disabled vehicle; and all time spent providing a breath 
sample or urine specimen, including travel time to and from the collection site.  This paragraph 
shall not apply to non-safety sensitive functions. 
 D. A Driver who refuses to be tested, or refuses to cooperate in the completion of the 
associated documentation in accordance with the provisions of this procedure, will be subject to 
discharge. 
 E. Job applicants cannot be hired if they test positive for Controlled Substances or if 
they refuse to be tested. 
 
X. PRESCRIBED DRUGS. 
 
 A. Any Driver who is alleged to have violated Section 9 shall have available as an 
affirmative defense, to be proven by the Driver through clear and convincing evidence that his/her 
use of a Controlled Substance was prescribed by a licensed medical practitioner who is 



 

familiar with the Driver’s medical history and assigned duties.  If the Driver requests the 
opportunity to discuss a positive drug result with the MRO, this could be done at the time the 
MRO contacts the Driver or if the Driver feels a need to discuss this face to face, the appropriate 
department manager or designees should contact the Drug Testing Program Manager or designee 
so that arrangements can be made. 
 B. Drivers are responsible to advise their supervisor or designee when they are taking 
prescribed medication, which may impair Drivers’ ability to perform their duties in a safe manner.  
Failure to report such impairments will be considered a violation of this procedure and may subject 
the Driver to disciplinary action. 
 
XI. REASONABLE CAUSE TESTING REQUIREMENTS. 
 
 A. Company shall require a Driver to be tested, upon reasonable cause, for the use 
of Controlled Substances and/or alcohol. 
 B. A Driver shall submit to testing, upon reasonable cause, for the use of Controlled 
Substances and/or alcohol when requested to do so by the Company supervisor or designee. 
 C. Before testing the Driver, it is necessary that the supervisor be trained in the 
detection of possible symptoms of alcohol and drug use. 
 D. The documentation of the Driver’s conduct shall be prepared and signed by the 
witness(es) within twenty-four (24) hours of the observed behavior or before the results of 
the tests are released, whichever is earlier. 
 
XII. REASONABLE CAUSE TESTING PROCEDURES. 
 
 A. Company shall ensure that the Driver is transported immediately to a collection 
site for the collection of a urine sample and breath alcohol test. 
 B. Company shall ensure that the Controlled Substance testing and breath alcohol 
test performed under paragraph 12(A) of this Section conforms with 49 CFR Part 40. 
 C. The Driver shall be counseled not to drive a vehicle.  The Driver should arrange 
for a Driver of their family or friend to take them home or arrange other transportation after being 
tested.  If no transportation is available, supervision should provide transportation. 
 D. If the Driver refuses the offer of assistance and begins to leave the premises in 
his/her vehicle, local law enforcement shall be notified by supervision and shall be advised of the 
situation.  A description of the person’s vehicle, license number, and the probable route that the 
person will be taking should be provided. 
 
XIII. PRE-EMPLOYMENT TESTING REQUIREMENTS. 
 
 A. Company shall require a Driver-applicant who the Company intends to hire or use 
to be tested for the use of Controlled Substances as a pre-qualification condition. 
 Company will be responsible for the cost associated with pre-employment testing. 
 B. A Driver-applicant shall submit to Controlled Substance testing as a pre-
qualification condition. 
 C. Prior to collection of a urine sample a Driver-applicant shall be notified that the 
sample will be tested for the presence of controlled substances. 
 D. Exception. 



 

1. The Company may use a Driver who is not employed and tested by the 
Company provided the Company assures itself that the Driver participates 
in a Controlled Substance testing program, which meets the requirements 



 

of this procedure.  If the Company uses a Driver more than once a year, it 
must assure itself once every six (6) months. 

 The Company’s assurance shall, as a minimum, consist of contacting the 
Controlled Substance testing program entity prior to using the Driver and 
obtaining the following information: 
a. Name and address of the program. 
b. Verification that the Driver participates in the program. 
c. Verification that the program conforms to 49 CFR Part 40. 
d. Verification that the Driver is qualified under the rules of this 

procedure. 
e. The date the Driver was last tested for Controlled Substances. 

 E. If the Company exercises paragraph D.1. of this Section, it shall include the 
information obtained from the Controlled Substance testing programs in D. separately from the 
Company’s own program. 
 F. The Company shall retain the information required in paragraph D. in the Driver’s 
qualification file. 
 
XIV. PRE-EMPLOYMENT TESTING PROCEDURES. 
 
 A. The samples shall consist of a urine specimen. 
 B. Company shall ensure its Controlled Substance testing program conforms with 49 
CFR Part 40. 
 
XV. RANDOM TESTING REQUIREMENTS. 
 
 A. Company shall use a random selection process, to select and require a Driver to 
be tested for the use of Controlled Substances.  The method used to select Drivers for testing 
shall be a computer-based random number generator. 
 B. A Driver shall submit to Controlled Substance testing when selected by a random 
selection process used by Company. 
 C. The random testing rate shall conform to Section 3.Z. 
 
XVI. RANDOM TESTING PROCEDURES. 
 
 A. The sample shall consist of a breath sample and/or urine specimen. 
 B. Company shall ensure its Controlled Substance testing program conforms with 49 
CFR Part 40. 
 
XVII. POST-ACCIDENT TESTING REQUIREMENTS. 
 
 A. Each Driver shall provide a urine specimen to be tested for the use of Controlled 
Substances as soon as possible after an accident as defined in Section 3.A. and Section 3.F., the 
alcohol test must be obtained within two (2) hours, no later than eight (8) and the drug test 
within thirty-two (32) hours after the accident. 
 B. The supervisor or designee will schedule the Driver and assure that he/she is 
tested the same day as the accident, if possible. 
 C. If a Driver is injured, unconscious, or otherwise unable to consent to the drug test, 
all reasonable steps must be taken to obtain a breath sample and urine specimen. 



 

XVIII. POST-ACCIDENT TESTING PROCEDURES. 
 
 A. As soon as practicable following an accident involving a commercial motor vehicle, 
the Company shall test each surviving Driver for Alcohol and Controlled Substances: 

1. Who was performing safety-sensitive functions with respect to the vehicle, 
if the accident involved the loss of human life; or bodily injury requiring 
immediate medical treatment away from the scene of the accident; or any 
vehicle which incurred disabling damage requiring tow away; or 

2. Who committed, or allegedly committed, a traffic violation arising from the 
accident. 

 B. Time limit for administering tests: 
1. Alcohol tests – if a test required by this Section is not administered within 

two (2) hours following the accident, the Company shall prepare and 
maintain on file a record stating the reasons the test was not promptly 
administered.  If a test required by this Section is not administered within 
eight (8) hours following the accident, the Company shall cease attempts 
to administer an alcohol test and shall prepare and maintain the same 
record.  Records shall be submitted to the FHWA upon request of the FHWA 
Associate Administrator. 

2. For the years stated in this paragraph, employers who submit MIS reports 
shall submit to the FHWA each record of a test required by this selection 
that is not completed within eight (8) hours and such shall be submitted 
to the FHWA by March 15, of the year following the required test.  The 
Company will append these records to their MIS submissions.  Each record 
shall include the following information: 

3. Type of test (reasonable suspicion/post accident); 
4. Triggering event (including date, time, and location); 
5. Reason(s) test could not be completed within eight (8) hours; and 
6. If blood alcohol testing could have been completed within eight (8) 

hours, the name, address, and telephone number of the testing site where 
testing could have occurred. 

7. Records of tests that could not be completed in eight (8) hours shall be 
submitted to the FHWA at the following address: 

 Attn: Alcohol Testing Program, Office of Motor Carrier Standards 
 (HCS-1), MOTOR CARRIER SAFETY ADMINISTRATION, 400 Seventh Street 

S.W., Washington, DC  20590. 
8. Controlled Substance tests – If a test required by this Section is not 

administered with thirty-two (32) hours following the accident, the 
Company shall cease attempts to administer a Controlled Substances test, 
and prepare and maintain on file a record stating the reasons the test was 
not promptly administered.  Records shall be submitted to the FHWA upon 
request of the FHWA Associate Administrator. 

9. A Driver who is subject to post-accident testing shall remain readily 
available for such testing or may be deemed by the Company to have 
refused to submit to testing.  Nothing in this Section shall be construed to 
require the delay of necessary medical attention for injured people 
following an accident or prohibit a Driver from leaving the scene of an 



 

accident for the period necessary to obtain assistance in responding to the 
accident, or to obtain necessary emergency medical care. 

 C. The Company shall provide Drivers with necessary post-accident information, 
procedures and instructions, prior to the Driver operating a commercial motor vehicle, so that 
Drivers will be able to comply with the requirements of this procedure. 

1. The results of a breath or blood test for the use of alcohol or urine test for 
the use of Controlled Substances, conducted by the Federal, State, or local 
officials having independent authority for the test, shall be considered to 
meet the requirements of this Section, provided such tests conform to 
applicable Federal, State or local requirements, and that the results of the 
tests are obtained by the Company. 

2. The following steps will be used to guide supervisor to a satisfactory 
outcome in a post-accident situation. 

3. Verify the Post-Accident Decision.  Does the definition of Accidents in 
Section 3.A. apply to the current situation? 

4. Transport the Driver.  The potentially affected Driver should not be allowed 
to proceed alone to or from the collection site.  In addition to the safety 
concerns for the Driver, accompanying the Driver also assures that there 
is no opportunity enroute to the collection site for the Driver to ingest 
anything that could affect the outcome of the drug and alcohol tests.  The 
mobile unit hotline number may be utilized for this purpose.  Telephone 
number (800) 619-1122. 

5. Document the Events.  Record the event that supports the determination 
to conduct post-accident drug and alcohol tests. 

 
XIX. ACTIONS TAKEN AS A RESULT OF TESTING. 
 
 A. If the results of the Controlled Substance/alcohol testing are negative, no action 
shall be taken. 
 B. If the results of the Controlled Substance testing are positive, the Driver will be 
contacted directly by the MRO. 

1. If the results of the alcohol test are 0.02 or greater or Controlled Substance 
test is positive the Driver will not be allowed to return to performing any 
safety sensitive duty. 

2. The Driver shall be counseled not to drive a vehicle.  The Driver should 
arrange for a Driver of their family or friend to take them home or arrange 
other transportation after being tested.  If no transportation is available, 
supervision should provide transportation. 

3. If the Driver refuses the offer of assistance and begins to leave the 
premises in his/her vehicle, local law enforcement shall be notified by 
supervision and shall be advised of the situation.  A description of the 
person’s vehicle, license number, and the probable route that the person 
will be taking should be provided. 

 C. The MRO, upon receipt of a request within seventy-two (72) hours by the 
Driver, will order a re-analysis of the Driver’s original sample by GC/MS. 
 D. If the results of the re-analysis are negative, or if the MRO determines that there 
is a legitimate medical explanation for a positive test result, the Driver’s test result shall be 
reported as negative with no further action being taken. 



 

 E. Any Driver who has a positive drug test result reported to the Company by the 
MRO (Medical Review Officer) or a reported alcohol positive by the BAT (Breath Alcohol 
Technician) will subject that Driver to disciplinary action up to and including discharge.  
Disciplinary action is a matter of City policy under Section 1-2-47 of the Revised Code of 
Ordinances of the City (referred to as “City Code”) and does not fall within the scope of the 
Federal Regulations. 
 F. Drivers who test positive for alcohol or drugs will be referred to a Substance Abuse 
Professional (SAP) and are responsible for all costs associated with the SAP evaluation. 
 G. Drivers refusing to participate in Controlled Substance testing, refusing to sign a 
consent form, or refusing to cooperate in the completion of the associated documentation in 
accordance with this procedure, will be subject to discharge. 
 
XX. SUPERVISOR TRAINING/EDUCATION. 
 
 A. Training will be held by the Company for supervisors on the physiological and 
psychological aspects of addiction and how to detect and document early deteriorating job 
performance that may be related to alcohol and drug abuse. 
 B. The Company will also provide the following to all Drivers: Review of procedures 
to introduce and initiate Drivers to the Alcohol and Controlled Substance testing program. 
 C. The physiological and psychological effects of drugs and alcohol on the human 
body; sixty (60) minutes of training on alcohol misuse and an additional sixty (60) minutes 
of training on Controlled Substances. 
 D. The policy issues of alcohol/drug testing.  An overview of laboratory, quality 
assurance, quality controls and testing methodologies.  Chain of Custody procedures, collection 
protocols and confidentiality.  Medical Review Officer (MRO) and Substance Abuse Professional 
(SAP) responsibilities in reviewing and interpreting positive alcohol/drug test results. 
 E. The Designated Employer Representative (DER) will act as the alcohol/drug testing 
program manager.  This person will notify all Drivers of the substance abuse program and 
procedures. 
 F. Drivers who have been referred to a Substance Abuse Professional (SAP) may 
contact any of the resources listed below, where counselors will provide information on carefully 
evaluated services. 
 
For Information Contact: 
 
Clinical Collection Management, SAP    (314) 963-3404 ext. 113 
 



 

ACKNOWLEDGEMENT OF THE ALCOHOL AND CONTROLLED SUBSTANCE POLICY AND 
PROCEDURE 
 
City of Red Bud has an Alcohol and Controlled Substance Policy and Procedure that is in 
accordance with the Department of Transportation Regulations 49 CFR Part 382,383 and Part 40.  
Those areas of the policy that appear in bold print reflect this Company’s independent 
authority to require additional provisions with regard to the alcohol/Controlled 
Substance testing procedures.  This portion of the policy applies to all Drivers of the 
Company.  It is not intended as a contract and should not be so construed.  In 
addition, this policy remains subject to change by the City from time to time. 
 
A copy of the Policy and Procedure has been provided and explained to you; therefore you should 
read and understand the Policy statement prior to signing this acknowledgement form. 
 
By signing this form I acknowledge that I have read and understand the above, and that I have 
been given a copy of the Alcohol/Controlled Substance Policy and Procedure. 
 
Driver Signature             
City of Red Bud 
 
Date   / /  
 
Witness Signature             
City of Red Bud 
 
Date   / /  
 

(Ord. No. 1337; 03-02-15)
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I. INTRODUCTION. 
 
 A. Development of “Combined” Plan.  The Pipeline and Hazardous Materials 
Safety Administration (PHMSA) is the agency within the Department of Transportation (DOT) that 
regulates operators in the natural gas and hazardous liquid pipeline industry.  PHMSA’s Drug and 
Alcohol Testing Regulation, 49 CFR Part 1991, requires each operator to develop, maintain, and 
follow an Anti-Drug Plan and an Alcohol Misuse Prevention Plan.  Historically, companies have 
produced these plans as two separate documents.  This “combined” Anti-Drug and Alcohol Misuse 
Prevention Plan, merges both PHMSA-required plans into a single document. 

Authorization for a combined plan was granted by PHMSA’s Office of Pipeline Safety 
stating: “PHMSA will allow the combining of the two plans into one written plan, as long as all 
requirements of each regulation are met.”  The “requirements of each regulation” means the 
requirements of Part 199 and the requirements of DOT’s “Procedures for Transportation 
Workplace Drug and Alcohol Testing,” 49 CFR Part 402. 
 The Anti-Drug and Alcohol Misuse Prevention Plan, henceforth referred to as the “Plan,” 
meetings all the requirements of Part 199 and Part 40. 
 
     
1 Title 49 Code of Federal Regulations (CFR), Part 199, “Drug and Alcohol Testing Requirements,” Pipeline and 
Hazardous Materials Safety Administration, Department of Transportation, 53 FR 47096, Nov. 21, 1988 as amended. 
2 Title 49, Code of Federal Regulations (CFR), Part 40, “Procedures for Transportation Workplace Drug and Alcohol 
Testing Programs,” Office of the Secretary, Department of Transportation, 65 FR 79462, Dec. 19, 2000 as amended. 



 

 B. Approach.  The Plan will use the generic work “Company” in reference to the 
operator or contractor, as applicable, for which it is written.  PHMSA’s requirement for plan 
development and implementation applies equally to each operator and contractor that performs 
safety-sensitive operations, maintenance, or emergency-response functions on a pipeline or LNG 
facility within the natural gas and hazardous liquid pipeline industry.  The Plan will describe how 
the Company will comply with government requirements.  In any case where there is a 
discrepancy between the requirements of Part 40 with that of Part 199, Part 40 will prevail. 
 The Plan will identify “Company-additional” requirements – those that go beyond the 
minimum requirements of DOT.  Company-additional requirements will be underscored.  
Therefore, consider anything that is not underscored a requirement of DOT or a process put in 
place by the Company to meet a DOT requirement.  Appendix D outlines the Company disciplinary 
actions and additional procedures. 
 The Plan is written in “plain language” and follows the requirements of each rule.  
However, the Plan does not repeat the language of either Part 40 or Part 199.  Doing so would 
require the Company to produce a new plan every time DOT or PHMSA issued a change to their 
respective rule.  The goal of DOT is to know that the Company understands the requirements of 
the rules and how the Company will go about achieving compliance.  The Plan makes use of 
existing DOT language in places where summaries are used to explain a more detailed process 
(e.g., specimen collection and alcohol test procedures are extracted from DOT’s “Employee 
Guide”3). 
 Cross references are made linking the Plan to the PHMSA Inspection Form4 for the purpose 
of assisting inspectors with specific areas of Plan compliance.  The cross references will appear 
in the Plan as superscripted “endnotes”.  Each endnote matches an inspection number and 
description from the PHMSA Inspection Form.  The Inspection Form cross references is found in 
Appendix E. 
 C. Background. 

1. Safety.  The DOT requires transportation employers to develop and 
implement drug and alcohol testing programs in the interest of public 
safety.  Safety is the highest priority for DOT.  One of the means by which 
the DOT helps ensure safety is by subjecting those workers responsible for 
transportation safety to drug and alcohol testing.  Workers tested under 
the DOT program have direct impact on the safety of the traveling public 
or the safety of those potentially affected by the transportation of 
hazardous products, such as natural gas, liquefied natural gas (LNG) and 
hazardous liquids. 

2. Test Procedures.  The overall responsibility for management and 
coordination of the DOT program resides within the Office of the Secretary 
of Transportation’s (OST), Office of Drug and Alcohol Policy and 
Compliance (ODAPC).  ODAPC issues Part 40.  Whether the transportation 
employee is a pipeline worker, truck driver, or airline pilot, their drug and 
alcohol tests are conducted using the same Part 40 procedures.  This 
consistency benefits all employees affected by DOT regulations in that each 
agency’s regulations must adhere to DOT’s testing procedures.  Better 
known simply as “Part 40,” this rule has become the standard for workplace 
testing in the United States. 

     
3 “What Employees Need To Know About DOT Drug & Alcohol Testing,” ODAPC, DOT, October, 2010. 
4 “Substance Abuse Program: Comprehensive Audit and Inspection Protocol Form, Combined Anti-Drug and Alcohol Misuse Programs, 
Form No.: 3.1.11, January 29, 2010” Pipeline and Hazardous Materials Safety Administration, Office of Pipeline Safety. 



 

3. Compliance Enforcement.  Regulation and enforcement within the 
different transportation industries is the responsibility of the DOT agency 
that has authority over the particular industry.  The regulatory authority 
requiring drug and alcohol testing of safety-sensitive employees in aviation, 
trucking, railroads, and mass transit industries is the Omnibus 
Transportation Employee Testing Act of 19915 (OTETA).  The OTETA did 
not specifically address the pipeline industry.  PHMSA has regulatory 
authority over the pipeline industry and conveyed their authority, for drug 
and alcohol testing, through the issuance of their regulation – Part 199.  
Part 199 spells out who is subject to testing, when and in what situations.  
Operators, and in turn, their associated contractors, implement the 
regulations. 

 
II. GENERAL. 
 
 A. Scope.  Operators of pipeline facilities subject to 49 CFR Parts 1926, 1937, or 1958 
are required to test covered employees for the presence of prohibited drugs and alcohol.  
Contractors doing similar work on the behalf of their operators are subject to the same 
requirements.  Part 199 requires each operator the assurance that any contractor performing any 
DOT safety-sensitive work for that operator, under Parts 192, 193, or 195, is in full compliance 
with the provisions of the DOT’s drug and alcohol program, as applicable. 
 B. Applicability.  Part 199, and the provisions of the Plan, applies to operators and 
contractors only with respect to their employees located within the territory of the United States, 
including those employees located within the limits of the “Outer Continental Shelf.”  Part 199 
and the provisions of the Plan do not apply to covered functions performed on master meter 
systems or pipeline systems that transport only petroleum gas or petroleum gas/air mixtures. 
 C. Compliance. 1 2 

1. Plan Development.  The Plan meets the requirement of Part 199, 
paragraphs §199.101 and §199.202, respectively, to develop a written anti-
drug plan and a written alcohol misuse prevention plan.  The Plan describes 
the methods and procedures for compliance with the drug and alcohol 
program requirements of the DOT, including the employee assistance 
program.  The Plan covers the operational, day-to-day requirements that 
are found in Part 199, and the procedural, testing requirements that are 
found in Part 40.  The Plan provides appendices for the name and address 
of each laboratory that analyzes specimens for the Company, the 
Company’s Medical Review Officer, and Substance Abuse Professionals.  
The Plan communicates to employees, Company officials, and DOT officials 
the path that the Company will follow in order to comply with the 
requirements for a successful DOT drug and alcohol program. 

     
5 Public Law 102-143, October 28, 1991, Title V – Omnibus Transportation Employee Testing, 105 Stat. 952-965; 49 
U.S.C. 45104(2). 
6 Part 192 – Transportation of Natural and Other Gas by Pipeline: Minimum Federal Safety Standards 
7 Part 193 – Liquefied Natural Gas Facilities: Federal Safety Standards 
8 Part 195 – Transportation of Hazardous Liquids by Pipeline 



 

2. Plan Availability.  The Plan will be posted in a common place, selected 
by the Company, for employee review and feedback.  A copy of the Plan 
will be made available to all covered employees.  Any covered employee 
desiring a copy of Part 40 and/or Part 199 must contact the Designated 
Employer Representative (See Appendix B).  The Plan provides a basic 
description of the rules and testing requirements, and shows how the 
Company implements and follows them.  The Plan is not meant as a 
substitute for the detail provided in either rule.  If there is any difference 
in instruction or interpretation between the Plan and the rules, the rules 
prevail.  The Plan will be updated at any time its language, or the intent of 
its language, differs from that of either Part 40 or Part 199.  Employees are 
encouraged to obtain and read Part 40 and Part 199 on their own. 

 D. “DOT” vs. “PHMSA”.  All DOT workplace testing procedures will follow Part 40 
requirements.  All DOT procedural responsibilities for pipeline operators and contractors will follow 
Part 199.  In the Plan, the term “DOT” will be used for references to general requirements (e.g., 
testing procedures) placed on all transportation employers, including operators and contractors.  
The use of the term “PHMSA” will be to distinguish specific, unique administration requirements 
versus general, DOT requirements (e.g., random alcohol testing is not authorized by PHMSA). 
 E. DOT Procedures.  The Company will assure that the procedures of Part 40 are 
followed for drug and alcohol testing conducted under the requirements and authority of Part 
199; a violation of Part 40 is a violation of Part 199.  If the Company employs a Consortium/Third-
Party Administrator (C/TPA) to assist in program development, implementation, and 
management, the C/TPA will, likewise, follow all the requirements of Part 40 and Part 199.  It is 
the Company’s goal to establish and maintain compliance with the DOT drug and alcohol program. 
 F. Stand-down Waiver. 3  DOT “stand-down” is not in effect for this Company.  
The Company does not hold a stand-down waiver under Part 40, and has not applied for one.  
Should this status change, the Company will notify all covered employees and Company officials, 
in accordance with Part 40 requirements. 
 G. Preemption of State and Local Laws.  Part 40 and Part 199 are Federal laws.  
Federal law preempts any state or local law, rule, regulation, or order to the extent that: (a) 
compliance with both the state or local requirement and Part 40 or 199 is not possible; or, (b) 
compliance with the state or local requirement is an obstacle to the accomplishment and 
execution of any requirement of Part 40 or 199; or, (c) the state or local requirement is a pipeline 
safety standard applicable to interstate pipeline facilities.  This provision does not preempt 
provisions of state criminal law that impose sanctions for reckless conduct leading to actual loss 
of life, injury, or damage to property, whether the provisions apply specifically to transportation 
employees or employers or to the general public. 
 H. Definitions.  Definitions from Parts 40, 191, 195, and 199 have been combined 
in alphabetical order and are provided in a single listing.  For purposes of the Plan the following 
definitions apply: 
 Accident.  An incident reportable under Part 191 involving gas pipeline facilities or LNG 
facilities or an accident reportable under Part 195 involving hazardous liquid pipeline facilities. 

1. §191.3--An accident on a gas pipeline or LNG facility is defined as 
an “incident”, as follows: 
a. An event that involves a release of gas from a pipeline, or of 

liquefied natural gas, liquefied petroleum gas, refrigerated gas, or 



 

gas from an LNG facility, and that results in one or more of the 
following consequences: 
i. A death, or personal injury necessitating inpatient 

hospitalization; or 
ii. Estimated property damage of Fifty Thousand Dollars 

($50,000.00) or more (Five Thousand Dollars 
($5,000) or more for intrastate operators/contractors in 
Oklahoma and New Mexico), including loss to the operator 
and others, or both, but excluding cost of gas lost; 

iii. Unintentional estimated gas loss of three million 
(3,000,000) cubic feet or more; 

b. An event that results in an emergency shutdown of an LNG facility.  
Activation of an emergency shutdown system for reasons other 
than an actual emergency does not constitute an incident. 

c. An event that is significant, in the judgment of the operator, even 
though it did not meet the criteria of paragraphs a. or b. 

2. §195.50--An accident report is required for each failure in a 
pipeline system in which there is a release of the hazardous liquid 
or carbon dioxide transported resulting in any of the following: 
a. Explosion or fire not intentionally set by the operator. 
b. Release of five (5) gallons (19 liters) or more of hazardous liquid 

or carbon dioxide, except that no report is required for a release of 
less than five (5) barrels (0.8 cubic meters) resulting from a 
pipeline maintenance activity if this release is: 
i. Not otherwise reportable under this Section; 
ii. Not one described in §195.52(a)(4); 
iii. Confined to Company property or pipeline right-of-way; and 
iv. Cleaned up promptly. 

c. Death of any person. 
d. Personal injury necessitating hospitalization; 
e. Estimated property damage, including cost of clean-up and 

recovery, value of lost product, and damage to the property of the 
operator or others, or both, exceeding Fifty Thousand Dollars 
($50,000). 

 Administrator.  The Administrator of the Pipeline and Hazardous Materials Safety 
Administration (PHMSA) or any person to whom authority in the matter concerned has been 
delegated by the Secretary of Transportation. 
 Adulterated Specimen.  A specimen that has been altered, as evidenced by test results 
showing either a substance that is not a normal constituent for that type of specimen or showing 
an abnormal concentration of an endogenous substance. 
 Affiliate.  Persons are affiliates of one another if, directly or indirectly, one controls or 
has the power to control the other or a third party controls or has the power to control both.  
Indicators of control include, but are not limited to: interlocking management or ownership; 
shared interest among family members; shared facilities or equipment; or common use of 
employees.  Following the issuance of a Public Interest Exclusion (PIE), an organization having 
the same or similar management ownership, or principal employees as the service agent 



 

concerning who public interest exclusion is in effect is regarded as an affiliate.  This definition is 
used in connection with the public interest exclusion procedures of Part 40, Subpart R. 
 Air Blank.  In evidential breath testing devices (EBTs) using gas chromatography 
technology, a reading of the device’s internal standard.  In all other EBTs, a reading of ambient 
air containing no alcohol. 
 Alcohol.  The intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular 
weight alcohols, including methyl or isopropyl alcohol. 
 Alcohol Concentration.  The alcohol in a volume of breath expressed in terms of grams 
of alcohol per 210 liters of breath as indicated by a breath test under this part. 
 Alcohol Confirmation Test.  A subsequent test using an EBT, following a screening test 
with a result of 0.02 or greater, that provides quantitative data about the alcohol concentration. 
 Alcohol Screening Device (ASD).  A breath or saliva device, other than an EBT, that 
is approved by the National Highway Traffic Safety Administration (NHTSA) and placed on a 
conforming products list (CPL) for such devices. 
 Alcohol Screening Test.  An analytic procedure to determine whether an employee may 
have a prohibited concentration of alcohol in a breath or saliva specimen. 
 Alcohol Testing Site.  A place selected by the employer where employees present 
themselves for the purpose of providing breath or saliva for an alcohol test. 

Alcohol Use.  The drinking or swallowing of any beverage, liquid mixture or preparation 
(including any medication), containing alcohol. 
 Aliquot.  A fractional part of a specimen used for testing.  It is taken as a sample 
representing the whole specimen. 
 Blind Sample or Blind Performance Test Specimen.  A specimen submitted to a 
laboratory for quality control testing purposes, with a fictitious identifier, so that the laboratory 
cannot distinguish it from an employee specimen. 
 Breath Alcohol Technician (BAT).  A person who instructs and assists employees in 
the alcohol testing process and operates an evidential breath testing device. 
 Cancelled Test.  A drug or alcohol test that has a problem identified that cannot be or 
has not been corrected, or which Part 40 otherwise requires to be cancelled.  A cancelled test is 
neither a positive nor a negative test. 
 Chain-of-Custody (or Custody and Control Form (CCF)).  The procedure used to 
document the handling of the urine specimen from the time the employee gives the specimen to 
the collector until the specimen is destroyed.  This procedure uses the Federal Drug Testing 
Custody and Control Form (CCF). 
 Collection Container.  A container into which the employee urinates to provide the 
specimen for a drug test. 
 Collection Site.  A place selected by the employer where employees present themselves 
for the purpose of providing a urine specimen for a drug test. 
 Collector.  A person who instructs and assists employees at a collection site, who receives 
and makes an initial inspection of the specimen provided by those employees, and who initiates 
and completes the CCF. 
 Confirmatory Drug Test.  A second analytical procedure performed on a different 
aliquot of the original specimen to identify and quantify the presence of a specific drug or drug 
metabolite. 
 Confirmation (or Confirmatory) Validity Test.  A second test performed on a 
different aliquot of the original urine specimen to further support a validity test result. 
 Confirmed Drug Test.  A confirmation test result received by an MRO from a laboratory. 



 

 Consortium/Third-Party Administrator (C/TPA).  A service agent that provides or 
coordinates the provision of a variety of drug and alcohol testing services to employers.  C/TPAs 
typically perform administrative tasks concerning the operation of the employers’ drug and alcohol 
testing programs.  This term includes, but is not limited to, groups of employers who join together 
to administer, as a single entity, the DOT drug and alcohol testing programs of its members.  
C/TPAs are not “employers” for purposes of Part 40. 
 Continuing Education.  Training for medical review officers (MROs) and substance 
abuse professionals (SAPs) who have completed qualification training and are performing MRO 
or SAP functions, designed to keep MROs and SAPs current on changes and developments in the 
DOT drug and alcohol testing program. 
 Covered Function (or Safety-Sensitive Function).  An operations, maintenance, or 
emergency-response function regulated by 49 CFR Part 192, 193, or 195 that is performed on a 
pipeline or on an LNG facility. 
 DOT Procedures (or Part 40).  The Procedures for Transportation Workplace Drug and 
Alcohol Testing Program published by the Office of the Secretary of Transportation in 49 CFR Part 
40. 
 Designated Employer Representative (DER).  An employee authorized by the 
employer to take immediate action(s) to remove employees from safety-sensitive duties, or cause 
employees to be removed from these covered duties, and to make required decisions in the 
testing and evaluation processes.  The DER also receives test results and other communications 
for the employer, consistent with the requirements of Part 40.  Service agents cannot act as DERs. 
 Dilute Specimen.  A urine specimen with creatinine and specific gravity values that are 
lower than expected for human urine. 
 DOT, The Department, DOT Agency.  These terms encompass all DOT agencies, 
including, but not limited to, the Federal Aviation Administration (FAA), the Federal Railroad 
Administration (FRA), the Federal Motor Carrier Safety Administration (FMCSA), the Federal 
Transit Administration (FTA), the National Highway Traffic Safety Administration (NHTSA), the 
Pipeline and Hazardous Materials Safety Administration (PHMSA), and the Office of the Secretary 
(OST).  These terms include any designee of a DOT agency. 
 Drugs.  The drugs for which tests are required under Part 40 and DOT agency regulations 
are marijuana, cocaine, amphetamines, phencyclidine (PCP), and opiates. 
 Employee (Covered Employee).  Any person who is designated in a DOT agency 
regulation as subject to drug testing and/or alcohol testing.  The term includes individuals 
currently performing safety-sensitive functions designated in DOT agency regulations and 
applicants for employment subject to pre-employment testing.  For purposes of drug testing under 
Part 40, the term employee has the same meaning as the term “donor” as found on CCF and 
related guidance materials produced by the Department of Health and Human Services.  For the 
purposes of regulation under Part 199, the term employee means a person who performs a 
covered function, including persons employed by operators, contractors engaged by operators, 
and persons employed by such contractors.  This includes full-time, part-time and temporary 
employees.  It also includes any applicant for a covered function. 
 Employer.  A person or entity employing one or more employees (including an individual 
who is self-employed) subject to DOT agency regulations requiring compliance with Part 40.  The 
term includes an employer’s officers, representatives, and management personnel.  Service 
agents are not employers for the purposes of Part 40. 
 Error Correction Training.  Training provided to BATs, collectors, and screening test 
technicians (STTs) following an error that resulted in the cancellation of a drug or alcohol test.  



 

Error correction training must be provided in person or by a means that provides real-time 
observation and interaction between the instructor and trainee. 
 Evidential Breath Testing Device (EBT).  A device approved by NHTSA for the 
evidential testing of breath at the .02 and .04 alcohol concentrations, placed on NHTAS’s 
Conforming Products List (CPL) for “Evidential Breath Measurement Devices” and identified on 
the CPL as conforming with the model specifications available from NHTSA’s Traffic Safety 
Program. 
 HHS, Department of Health and Human Services.  The Department of Health and 
Human Services or any designee of the Secretary, Department of Health and Human Services. 
 Initial Drug Test (Also Known as a “Screening Drug Test”).  The test used to 
differentiate a negative specimen from one that requires further testing for drugs or drug 
metabolites. 
 Initial Specimen Validity Test.  The first test used to determine if a urine specimen is 
adulterated, diluted, substituted, or invalid. 
 Invalid Drug Test.  The result reported by an HHS-certified laboratory in accordance 
with the criteria established by HHS Mandatory Guidelines when a positive, negative, adulterated, 
or substituted result cannot be established for a specific drug or specimen validity test. 
 Laboratory.  Any U.S. laboratory certified by HHS under the National Laboratory 
Certification Program as meeting the minimum standards of Subpart C of the HHS Mandatory 
Guidelines for Federal Workplace Drug Testing Programs; or, in the case of foreign laboratories, 
a laboratory approved for participation by DOT under this part. 
 Limit of Detection (LOD).  The lowest concentration at which a measurand can be 
identified, but (for quantitative assays) the concentration cannot be accurately calculated. 
 Limit of Quantitation.  For quantitative assays, the lowest concentration at which the 
identity and concentration of the measurand can be accurately established. 
 Medical Review Officer (MRO).  A person who is a licensed physician and who is 
responsible for receiving and reviewing laboratory results generated by an employer’s drug testing 
program and evaluating medical explanations for certain drug test results. 
 Negative Result.  The result reported by an HHS-certified laboratory to an MRO when 
a specimen contains no drug or the concentration of the drug is less than the cutoff concentration 
for the drug or drug class and the specimen is a valid specimen. 
 Non-negative Specimen.  A urine specimen that is reported as adulterated, substituted, 
positive (for drug(s) or drug metabolite(s)), and/or invalid. 
 Office of Drug and Alcohol Policy and Compliance (ODAPC).  The office in the 
Office of the Secretary, DOT, that is responsible for coordinating drug and alcohol testing program 
matters within the Department and providing information concerning the implementation of Part 
40. 
 Operator.  A person who owns or operates pipeline facilities subject to 49 CFR Part 192, 
193, or 195. 
 Oxidizing Adulterant.  A substance that acts alone or in combination with other 
substances to oxidize drugs or drug metabolites to prevent the detection of the drug or drug 
metabolites, or affects the reagents in either the initial or confirmatory drug test. 
 Performs a Covered Function.  Actually performing, ready to perform, or immediately 
available to perform a covered function. 
 Pipeline.  All parts of those physical facilities through which gas, hazardous liquids or 
carbon dioxide moves in transportation, including, but limited to, pipe, valves, and other 
appurtenance attached to pipe, compressor units, metering stations, regulator stations, delivery 
stations, holders, pumping units, breakout tanks and fabricated assemblies. 



 

 Pipeline Facility.  New and existing pipelines, rights-of-way, and any equipment, facility, 
or building used in the transportation of gas or in the treatment of gas, or transportation of 
hazardous liquids or carbon dioxide during the course of transportation. 
 Positive Rate for Random Drug Testing.  The number of verified positive results for 
random drug tests conducted under Part 199, plus the number of refusals of random drug tests 
required by Part 199, divided by the total number of random drug tests conducted plus the 
number of refusals of random tests under Part 199. 
 Positive Result.  The result reported by an HHS-certified laboratory when a specimen 
contains a drug or drug metabolite equal to or greater than the cutoff concentrations. 
 Primary Specimen.  In drug testing, the urine specimen bottle that is opened and tested 
by a first laboratory to determine whether the employee has a drug or drug metabolite in his or 
her system; and for the purpose of validity testing.  The primary specimen is distinguished from 
the split specimen, defined in this Section. 
 Prohibited Drug.  Any of the following substances specified in Schedule I or Schedule 
II of the Controlled Substances Act (21 U.S.C. 812): marijuana, cocaine, opiates, amphetamines, 
and phencyclidine (PCP). 
 Qualification Training.  The training required in order for a collector, BAT, MRO, SAP, 
or STT to be qualified to perform their functions in the DOT drug and alcohol testing program.  
Qualification training may be provided by any appropriate means (e.g., classroom instruction, 
internet application, CD-ROM, video). 
 Reconfirmed.  The result reported for a split specimen when the second laboratory is 
able to corroborate the original result reported for the primary specimen. 
 Rejected for Testing.  The result reported by an HHS-certified laboratory when no tests 
are performed for a specimen because of a fatal flaw or a correctable flaw that is not corrected. 
 Refresher Training.  The training required periodically for qualified collectors, BATs, and 
STTs to review basic requirements and provide instruction concerning changes in technology 
(e.g., new testing methods that may be authorized) and amendments, interpretations, guidance, 
and issues concerning Part 40 and DOT agency drug and alcohol testing regulations (e.g., Part 
199).  Refresher training can be provided by any appropriate means (e.g., classroom instruction, 
internet application, CD-ROM, video). 
 Refusal to Submit, Refuse, or Refuse to Take.  Behavior consistent with Part 40 
concerning refusal to take a drug test or refusal to take an alcohol test. 
 Screening Drug Test.  See initial drug test definition above. 
 Screening Test Technician (STT).  A person who instructs and assists employees in 
the alcohol testing process and operates an ASD. 
 Secretary.  The Secretary of Transportation or the Secretary’s designee. 
 Service Agent.  Any person or entity, other than an employee of the employer, who 
provides services specified under Part 40 to employers and/or employees in connection with DOT 
drug and alcohol testing requirements.  This includes, but is not limited to, collectors, BATs and 
STTs, laboratories, MROs, substance abuse professionals, and C/TPAs.  To act as service agents, 
persons and organizations must meet the qualifications set forth in applicable sections of Part 40.  
Service agents are not employers for purposes of Parts 199 and 40. 
 Shipping Container.  A container that is used for transporting and protecting urine 
specimen bottles and associated documents from the collection site to the laboratory. 
 Specimen Bottle.  The bottle that, after being sealed and labeled according to the 
procedures in Part 40, is used to hold the urine specimen during transportation to the laboratory. 



 

 Split Specimen.  In drug testing, a part of the urine specimen that is sent to a first 
laboratory and retained unopened, and which is transported to a second laboratory in the event 
that the employee requests that it be tested following a verified positive test of the primary 
specimen or a verified adulterated or substituted test result. 
 Split Specimen Collection.  A collection in which the urine collected is divided into two 
separate specimen bottles, the primary specimen (Bottle A) and the split specimen (Bottle B). 
 State Agency.  An agency of any of the several states, the District of Columbia, and the 
Commonwealth of Puerto Rico that participates under the pipeline safety laws (49 U.S.C. 60101 
et seq.) 
 Stand-down.  The practice of temporarily removing an employee from the performance 
of safety-sensitive functions based only on a report from a laboratory to the MRO of a confirmed 
positive test for a drug or drug metabolite, an adulterated test, or a substituted test, before the 
MRO has completed verification of the test result. 
 Substance Abuse Professional (SAP).  A person who evaluates employees who have 
violated a DOT drug and alcohol regulation and makes recommendations concerning education, 
treatment, follow-up testing, and aftercare. 
 Substituted Specimen.  A specimen with creatinine and specific gravity values that are 
so diminished or so divergent that they are not consistent with normal human urine. 
 Verified Test.  A drug test result or validity testing result from an HHS-certified laboratory 
that has undergone review and final determination by the MRO. 
 
III. POLICY AND RESPONSIBILITIES. 
 
 A. Company Policy. 

1. Policy Statement.  The Company has a long-standing commitment to 
maintain the highest standards for employee safety and health.  The use 
of controlled substances and the misuse of alcohol are contrary to these 
high standards.  The use or possession of illegal controlled substances or 
alcoholic beverages while on Company property, or in any Company 
vehicle, or on Company time, including breaks or lunch, paid or unpaid, on 
any shift, is strictly prohibited. 

2. DOT Compliance.  The Company is aware that it is ultimately responsible 
for meeting the requirements of Parts 40 and 199.  The DOT authorized 
transportation employers to use a service agent(s) to perform tasks 
necessary to comply with the Plan.  The Company understands that, under 
the DOT regulations, it is responsible for the actions of its service agents.  
The Company is responsible for developing and implementing a successful 
and comprehensive DOT workplace drug and alcohol program.  
Components of the Company’s program include clear policies, provisions 
for education and training, drug and alcohol testing, and when needed, 
referral for evaluation, education, and treatment.  The Company shall 
ensure that all covered employees are aware of the provisions and 
coverage of the Plan. 

 B. Responsibilities of Key Personnel.  The Company will convey to responsible 
individuals – the Designated Employer Representative(s) and affected supervisors – that, to the 
best of their ability, the privacy and confidentiality of any covered employee subject to the Plan 
must be maintained at all times. 



 

1. Designated Employer Representative (DER).  Appendix B contains 
the name, address, and phone number of the DER(s).  The DER is: 
a. the key employee for the Company’s drug and alcohol program 

functions, and has the knowledge and authority to make decisions 
about the testing process and answer questions about it. 

b. not a service agent. 
c. one or more employees of the Company assigned to ensure 

adequate coverage on all shifts and at all locations. 
d. responsible for the preparation of the Plan, as well as providing 

oversight and evaluation on the Plan. 
e. responsible to review all adverse personnel action or discipline 

applied under the Plan for consistency and conformance to human 
resources policies and procedures. 

f. responsible for scheduling random, return-to-duty and follow-up 
testing, as applicable, and is authorized to receive and maintain, in 
a secure file system, all drug and alcohol testing results. 

g. responsible for providing answers to employee questions regarding 
the testing program, and information on the resources available for 
drug and alcohol counseling. 

h. responsible for overseeing the employee assistance program (EAP). 
2. Supervisor.  A Company individual(s) responsible for observing the 

performance and behavior of employees that is suggestive enough to lead 
to reasonable suspicion/cause drug and/or alcohol testing.  Supervisors 
who will determine whether an employee must be drug tested and/or 
alcohol tested based on reasonable suspicion/cause will be trained in the 
“signs and symptoms” of each substance.  The supervisor is required to 
document a reasonable suspicion/cause event.  The supervisor may also 
be responsible for requests as the second supervisor for substantiation and 
concurrence for reasonable suspicion/cause drug test, if applicable. 

 C. Responsibility of Covered Employees.4 
1. Compliance.  Each covered employee must comply with the requirements 

of the Plan, and the DOT drug and alcohol rules it pertains to, in order to 
remain eligible to work in a DOT safety-sensitive position.  Each covered 
employee has the responsibility to read, be knowledgeable of, and comply 
with, the requirements of the Plan, and Parts 40 and 199.  Committing a 
DOT violation will result in the employee’s immediate removal from the 
covered function, and remain so until successfully completing the DOT 
return-to-duty conditions of Part 40.  The Plan describes circumstances for 
being tested, violations, prohibited conduct, and their subsequent 
consequences.  The Plan describes what is available to each covered 
employee as services (e.g., EAP) in such cases where the employee has a 
potential problem with drugs or alcohol prior to a drug or alcohol test.  It 
is a condition of employment for all covered employees to sign the 
Acknowledgement/Receipt Form (Appendix A).  In doing so, the employee 
attests to comply with the drug and alcohol program requirements of the 
Company and the requirement of the Plan.  Failure to 



 

comply with this condition may result in disciplinary action up to and 
including termination. 

 D. Use of Service Agents. 5 6 
1. Compliance.  The Company will contract with service agents to 

accomplish many of the requirements of Parts 40 and 199.  Appendix B 
(Designated Personnel and Service Agents) provides the names and 
addresses of service agents that are under contract.  Contracts will contain 
a provision that the service agent will comply with Parts 40 and 199 in the 
services provided.  The work of any service agent providing services to the 
Company will be open to inspection by the Company.  The service agent 
must allow access to property and records by the operator, the 
Administrator, and if the operator is subject to the jurisdiction of a state 
agency, a representative of the state agency for the purpose of monitoring 
the operator’s compliance with the requirements of Part 199.  No service 
agent will serve as DER for this Company. 

2. Public Interest Exclusion.  The Company will not use a service agent 
against whom a Public Interest Exclusion (PIE) has been issued.  The 
Company will stop using the services of a service agent no later than 
ninety (90) days after the DOT has published the decision in the Federal 
Register or posted it on its website that a PIE has been issued.  The 
Company may apply to the ODAPC Director for an extension of thirty (30) 
days if it is demonstrated that a substitute service agent cannot be found 
within ninety (90) days. 

3. Consortium/Third Party Administrator.  The Company may employ 
the service of a Consortium/Third Party Administrator (C/TPA) to assist the 
DER with overall program management and consultation on any program 
issue.  While the C/TPA will not serve as the DER, the C/TPA may support 
the DER by explaining the regulations and offering guidance on program-
compliance issues. 

 E. Critical Service Agent Positions. 7 8  
1. Compliance.  The Company recognizes the significance of critical service 

agent positions within the DOT drug and alcohol program.  The Company 
understands the importance of each service agent meeting their initial 
qualifications, as applicable, and then maintaining compliance throughout 
the conduct of their program functions, all in accordance with Part 40 and 
Part 199 requirements.  The Company will ensure that the following critical 
positions meet DOT rule requirements: 
a. Medical Review Officer (MRO) (§40.121 and §199.109(b)); 
b. Substance Abuse Professional (SAP) (§40.281); 
c. Urine Specimen Collector (§40.33); 
d. Screening Test Technician (§40.213); and, 
e. Breath Alcohol Technician (§40.213). 

 F. “Non-DOT” Testing Program. 9 10 
1. Compliance.  The Company may implement an additional drug and/or 

alcohol testing program, referred to as a “non-DOT program.”  Any 
additional testing program would be completely independent of the DOT 
testing program.  Such a testing program would be developed under the 



 

Company’s own authority and kept separate from the DOT program.  All 
DOT testing would be accomplished first; the Company’s non-DOT 



 

program would commence afterwards.  The non-DOT program would use 
different forms and not use the Federal Custody and Control Form or the 
DOT Alcohol Testing Form.  The non-DOT program could test different 
people, for different drugs, and different reasons-for-testing.  If the 
Company implements its own non-DOT testing program, the Company will 
define the program and notify all employees through a Non-DOT Program 
Plan. 

 
IV. DOT PROGRAM REQUIREMENTS. 
 
 A. Employees Subject to Testing. 11 12 

1. Compliance.  Any employee who would perform an operations, 
maintenance, or emergency-response function, regulated by Part 192, 193, 
or 195, on a pipeline or LNG facility, is subject to mandatory DOT drug and 
alcohol testing under this program.  Such individuals are subject to DOT 
testing because their job functions have been determined by PHMSA to be 
a covered, or safety-sensitive, transportation function.  Appendix C 
(Covered Positions) provides specific employee titles, for this Company, of 
those subject to testing under this program.  However, it is the work that 
an individual performs, not the title of their job, which determines whether 
their work is covered and therefore subject to drug and alcohol testing. 

2. Operator or Contractor.  Covered employees may be employed by the 
operator, be a contractor engaged by the operator, or be employed by such 
a contractor; this includes full-time, part-time and temporary employees 
and includes any applicant for a covered function. 

 B. Acknowledgement/Receipt Form.  The “Acknowledgement/Receipt Form,” 
(Appendix A), applies to all drug and/or alcohol tests, or related foregoing or subsequent DOT 
procedures, while the employee is in a covered function with the Company.  The signed form will 
be maintained by the Company.  For any test, the expectations placed on the employee by the 
Company are to “follow all instructions” in order to accomplish the test. 
 C. History-Check Requirement. 13 14 

1. Compliance.  Prior to the first time that the Company uses an employee 
to perform safety-sensitive duties (i.e., a new hire or an employee 
transferring into a safety-sensitive position) the Company will require a 
“history check” of the employee.  The history check will look back into the 
employee’s past two (2) years of DOT employment for DOT violations.  
History checks are conducted only after obtaining the employee’s written 
authorization to do so.  Any employee refusing to provide written consent 
will not be permitted to perform safety-sensitive functions.  The Company 
will not allow the covered employee to perform their functions after thirty 
(30) days from the date on which the employee first performed safety-
sensitive functions, un less the Company has obtained or made and 
documented a good faith effort to obtain alcohol and drug testing 
information from previous DOT-regulated employers. 

2. Information Request.  The Company will request the following 
information about the employee. 
a. Alcohol tests with a result of 0.04 or higher alcohol concentration; 



 

b. Verified positive drug tests; 
c. Refusals to be tested (including verified adulterated or substituted 

drug test results); 
d. Other violations of DOT agency drug and alcohol testing 

regulations; and 
e. With respect to any employee who violated a DOT drug and alcohol 

regulation, documentation of the employee’s successful completion 
of DOT return-to-duty and follow-up testing requirements. 

The Company will make at least one attempt by telephone, e-mail or fax, 
and maintain documentation associated with the attempt to obtain history-
check information (e.g., date and time of the attempt, person contacted).  
If the Company finds evidence of past DOT violations, those violations may 
be used as the sole reason for not hiring the individual or for termination. 

3. Violation Consequences.  The Company will not use any employee in a 
DOT safety-sensitive position that has had a past DOT violation and has 
not complied with DOT eligibility standards for returning to safety-sensitive 
work.  The Company will also ask the employee if they had any pre-
employment test that was positive for which the previous employer did not 
hire them.  The employee’s answer to this question will be maintained as 
part of the employee’s history-check information. 

 D. Employee Notification of Tests.  Employees will be notified directly when a test 
must be conducted.  While the circumstances for a test will differ by its reason-for-test, the 
Company will endeavor to conduct all tests with only a limited number of Company personnel 
having knowledge of the reason for the test. 
 All testing will be unannounced until the last possible moment.  The timing will vary in 
conjunction with the reason-for-test.  For example, a pre-employment test will be announced 
during the job application; a random test is announced within the test period, but just prior to 
the test, to maintain the element of surprise; and, announcements of post-accident or reasonable 
suspicion tests are controlled by the circumstances that come to light around the time of the 
event (e.g., accident).  All alcohol test will be conducted just prior to, during, or just after the 
performance of safety-sensitive duties.  Drug tests may be conducted anytime the employee is 
at work. 
 The DER and Company supervisors will be responsible for notifications and to help 
maintain the element of confidentiality.  When an employee is notified for a test, the employee 
must proceed to the collection site immediately.  Immediately means that after notification, all 
the employee’s actions must lead to an immediate specimen collection (or test).  The Company 
considers “travel time to the collection site, plus 30 minutes” as the maximum acceptable interval 
of time between notification and testing. 
 In test situations such as post-accident and reasonable suspicion/cause, where the 
employee’s job performance is called into possible question, supervisors will use their discretion 
and training to minimize further confrontation.  A reasonable attempt will be made by the 
supervisor to isolate and inform the employee of the decision to test, the steps that must be 
taken to accomplish the test, and the consequences of refusing the test.  If possible, for post-
accident and reasonable suspicion tests, the Company will have the DER or a supervisor 
accompany the employee to the collection site. 



 

 E. DOT Drug Violations. 
1. Drug Violations.  The following provides a listing of DOT drug violations 

prohibited of covered employees: 
a. A verified positive drug test result; 
b. A refusal to be tested, determined by: 

i. Having a verified adulterated or substituted drug test result; 
ii. Failing to appear for any drug test (except a pre-

employment test) within a reasonable time, as determined 
by the Company, after being directed to do so by the 
Company; 

iii. Failing to remain at the drug testing site until the testing 
process is complete; 

iv. Failing to provide a urine specimen for any drug test; 
v. Failing to allow a directly observed or monitored collection 

in a drug test that requires such a collection procedure; 
vi. Failing to provide a sufficient amount of urine for a drug test 

when directed, and it has been determined, through a 
required medical evaluation, that there was no adequate 
medical explanation for the failure; 

vii. Failing or declining to take an additional drug test the 
Company or collector has directed the employee to take; 

viii. Failing to undergo a medical examination or evaluation, as 
directed by the MRO as part of the verification process, or 
as directed by the DER; or, 

ix. Failing to cooperate with any part of the testing process 
(e.g., refuse to empty pockets or failure to wash hands 
when so directed by the collector, behave in a 
confrontational way that disrupts the collection process, 
tampering with a specimen). 

x. For an observed collection, fail to follow the observer’s 
instructions to raise clothing above the waist, lower clothing 
and underpants, and to turn around to permit the observer 
to determine if there is any type of prosthetic or other device 
that could be used to interfere with the collection process. 

xi. Possess or wear a prosthetic or other device that could 
interfere with the collection process. 

xii. Admit to the collector or MRO that a specimen has been 
adulterated or substituted. 

 F. DOT Alcohol Violations and Prohibited Conduct. 15 16 
1. Alcohol Violations.  The following provides a listing of DOT alcohol 

violations prohibited of covered employees: 
a. A test result of 0.04 or higher alcohol concentration; 
b. A refusal to be tested, determined by: 

i. Failing to appear for any alcohol test (except a pre-
employment test) within a reasonable time, as determined 
by the Company, after being directed to do so by the 
Company; 



 

ii. Failing to remain at the alcohol testing site until the testing 
process is complete; 

iii. Failing to provide an adequate amount of saliva or breath 
for an alcohol test; 

iv. Failing to provide a sufficient amount of breath for an 
alcohol test when directed, and it has been determined, 
through a required medical evaluation, that there was no 
adequate medical explanation for the failure; 

v. Failing to undergo a medical examination or evaluation, as 
directed by the DER; 

vi. Failing to sign the certification statement on the Alcohol 
Testing Form; or, 

vii. Failing to cooperate with any part of the testing process. 
c. On-duty use of alcohol while performing covered functions. 
d. Pre-duty use of alcohol within four (4) hours prior to performing 

covered functions, or if the employee is called to duty to respond 
to an emergency, within the time period after the employee has 
been notified to report for duty. 

e. Use of alcohol within eight (8) hours following an accident in 
which the performance of covered functions has not been 
discounted by the Company as a contributing factor to the accident, 
unless the employee has already been given a post-accident alcohol 
test. 

2. Alcohol Prohibited Conduct.  The following is prohibited conduct of DOT 
covered employees: 
a. A test result of 0.02 or greater alcohol concentration, but less than 

0.04. 
 G. Violation Consequences and Company Actions. 16 17 

1. After DOT Rule Violations.  The Company will not allow any covered 
employee who has a DOT drug or alcohol violation to perform safety-
sensitive duties for the Company.  Immediately upon learning of the 
violation, the DER shall assure the removal of the employee from all safety-
sensitive duties.  That employee will be ineligible to work in any DOT 
safety-sensitive function for the Company until the employee has 
successfully completed the DOT return-to-duty process.  The Company will 
refer the employee to a Substance Abuse Professional (SAP) as soon as 
practicable after the verified violation report. 

2. After DOT Alcohol Prohibited Conduct.  The Company will not allow 
any covered employee to perform, or continue to perform, any function 
covered by Part 199 when the employee is found to have an alcohol 
concentration of 0.02, or higher, but less than 0.04.  The Company may 
continue testing the employee until the alcohol concentration is less than 
0.02, or the Company may not use the employee in a safety-sensitive 
function until the start of the employee’s next regularly scheduled shift, 
which must be not less than eight (8) hours following the test that 
indicated “prohibited conduct.” 

 



 

V. ANTI-DRUG PROGRAM. 
 
 A. DOT-Required Drug Tests.   

1. Compliance.  The Company will ensure that each employee who performs 
a DOT-covered function will be drug tested for the following reasons when 
called for by Part 199: All drug tests will be conducted following the 
procedures of Part 40. 

2. Pre-Employment. 18  A pre-employment drug test will be conducted 
before an individual is hired or contracted into a covered position and when 
an individual is transferred or promoted from a non-covered to a covered 
position.  This includes when an individual switches back and forth from a 
covered position to a non-covered position and back again.  This also 
applies to employees returning from a leave of absence greater than thirty 
(30) days who have not been participating in the Company’s drug 
program and subsequently subject to the random selection process.  A 
negative DOT urine drug test result is required prior to performing covered 
functions.  DOT does not allow the use of a “quick test” (e.g., a urine test 
that produces an immediate test result) or any other methodology other 
than urine.  Pre-employment tests are normally unobserved by the 
collector.  However, provisions will be available at the collection site for a 
directly observed collection to take place should circumstances require such 
action. 

3. Post-Accident Testing. 19  The Company will conduct both a drug test 
and an alcohol test after an accident, or incident on each employee whose 
performance either contributed to the accident or cannot be completely 
discounted as a contributing factor to the accident.  The decision whether 
to test or not to test any employee shall be based on the Company’s 
determination, using the best available information immediately following 
the accident, that the covered employee’s performance could or could not 
have contributed to the accident.  The Company will explain to each 
employee to be tested there is reason to believe their performance either 
contributed to the accident or cannot be completely discounted as a 
contributing factor to the accident.  The Company will document the 
decisions that support the determination to conduct a post-accident test.  
Refer to the Post Accident or Reasonable Cause/Suspicion Supervisor 
Written Record. 

 A post-accident drug test shall be conducted on each employee as soon as 
possible but no later than thirty-two (32) hours after the accident.  The 
Company must take all reasonable steps to obtain a urine specimen from 
an employee after an accident, but any injury should be treated first.  
Nothing in this Section shall be construed to require the delay of necessary 
medical attention for injured people following an accident, to prohibit a 
covered employee from leaving the scene of an accident for the period 
necessary to obtain assistance in responding to the accident, or to obtain 
necessary emergency medical care. 

 The affected employee will not be allowed to proceed alone to or from the 
collection site.  An employee who is subject to post-accident testing who 



 

fails to remain readily available for such testing, including notifying the 
Company or Company’s representative of their location if they leave 



 

the scene of the accident prior to submission to such test, may be deemed 
by the Company to have refused to submit to testing.  Post accident tests 
are normally unobserved by the collector.  However, provisions will be 
available at the collection site for a directly observed collection to take place 
should circumstances require such action.  Depending on the 
circumstances of the accident, and if feasible, the employee will not be 
allowed to perform covered functions pending the results of the drug test. 

4. Random Drug Testing. 20 21 22 23  The Company will conduct a number 
of random tests each calendar year that meets or exceeds the current 
minimum annual percentage random testing rate.  The minimum rate for 
random drug testing, set by the PHMSA regulation, is twenty-five 
percent (25%) of the Company’s covered employees.  If the industry 
random drug testing positive rate is above one percent (1%), PHMSA 
will raise the annual percentage rate for random drug testing to fifty 
percent (50%) of the Company’s covered employees.  The Company may 
use the services of the C/TPA to manage all aspects of the Company’s 
random testing program.  If the Company conducts random testing through 
a C/TPA, the number of employees to be tested may be calculated for each 
individual Company or may be based on the total number of covered 
employees covered by the C/TPA who are subject to random testing (e.g., 
consortium random testing pool). 

 All covered employees will be immediately placed in the random pool after 
obtaining a negative result on their pre-employment test.  Covered 
employees will remain in the random selection pool at all times, regardless 
of whether or not they have been previously selected for testing.  The 
selection of employees shall be made by using a computer-based, 
scientifically valid method (e.g., random number generator or equivalent 
random selection method) that is matched with an employee’s social 
security number or employee ID number.  The DER will assure the pool 
contains employee social security numbers or employee identification 
numbers that are current, complete, and correct.  Employees will have an 
equal chance of being selected for testing. 

 Random testing will occur on a quarterly basis.  Prior to selection, the DER 
shall ensure that the random testing pool has been updated to include all 
current covered employees in the Company’s workforce.  The number of 
tests to be conducted will be based on the number of covered employees 
at the beginning of each quarter’s test cycle.  The DER, or C/TPA, shall use 
the random selection procedures to compile a list of covered employees 
selected for testing in each testing cycle.  The number of employees 
selected shall be sufficient to assure that the minimum number of required 
tests can be achieved.  The list of employees selected will be retained by 
the DER in a secure location until the time of testing when the list will then 
be provided to the appropriate division manager, department head, or 
supervisor who will, in turn, notify the employee(s) to report for testing. 

 Random testing is unannounced, with employees being notified that they 
have been selected for testing after they have reported for duty on the day 
of collection.  Specimen collection will be conducted on different days 



 

of the week throughout each test cycle to prevent employees from 
matching their drug use patterns to the schedule for collection.  Random 
tests are normally unobserved by the collector.  However, provisions will 
be available at the collection site for a directly observed collection to take 
place should circumstances require such action. 

 Once notified by the appropriate Company official, employees will be 
instructed to report immediately to the collection site. 

5. Reasonable Suspicion/Cause Testing. 24  The Company will conduct 
reasonable suspicion testing, also known as reasonable cause testing, 
based on the Company’s observation of “signs and symptoms” of specific, 
contemporaneous, articulable observations concerning the appearance, 
behavior, speech, or body odors of the employee.  At least two Company 
supervisors, one of whom is trained in detection of the possible signs and 
symptoms of drug use, shall substantiate and concur in the decision to test 
an employee.  The concurrence between the two supervisors may be by 
telephone.  If the Company has fifty (50) or fewer employees subject to 
testing under PHMSA regulations, only one supervisor, trained in detecting 
possible drug use signs and symptoms, is needed to make the decision to 
test. 

 The supervisor making the determination to test shall document, in writing, 
the behavioral signs and symptoms that support the determination to 
conduct a reasonable suspicion/cause test.  This documentation of the 
employee’s conduct shall be prepared and signed within twenty-four 
(24) hours of the observed behavior or before the results of the tests are 
released, whichever is earlier.  Refer to the Post Accident or Reasonable 
Cause/Suspicion Supervisor Written Record.  The potentially affected 
employee should not be allowed to proceed alone to or from the collection 
site.  In addition to the safety concerns for the employee, accompanying 
the employee also assures that there is no opportunity in route to the 
collection site for the employee to compromise the test through any 
method of tampering that could affect the outcome of the test result.  
Reasonable suspicion/cause tests are normally unobserved by the collector.  
However, provisions will be available at the collection site for a directly 
observed collection to take place should circumstances require such action. 

 The employee shall not perform a covered function pending the receipt of 
the drug test results.  The employee should make arrangements to be 
transported home.  The employee should be instructed not to drive any 
motor vehicle due to the reasonable belief that the employee may be under 
the influence of a drug.  If the employee insists on driving, a supervisor 
should notify the proper local law enforcement authority that an employee 
believed to be under the influence of a drug is leaving the Company 
premises driving a motor vehicle. 

6. Return-to-Duty Testing. 25  The Company will conduct a return-to-duty 
test prior to an employee returning to safety-sensitive duty following a DOT 
violation.  When an employee has a DOT violation the employee cannot 
work again in any DOT safety-sensitive function until successfully 
completing the Substance Abuse Professional (SAP) return-to-duty 
requirements.  Only after the SAP has reported to the Company that the 



 

employee is eligible to return to safety-sensitive duties is the Company 
authorized to return the employee to a covered function.  However, 
whether or not to do so is a business decision of the Company, not the 
DOT.  When the Company makes the decision to return the employee to 
safety-sensitive duty, the Company will initiate the order for the return-to-
duty test.  All return-to-duty tests will be conducted using direct-
observation collection procedures. 

 A return-to-duty test, as a minimum, will be for the substance associated 
with the violation.  A return-to-duty test may, however, be for both drugs 
and alcohol.  The decision belongs solely to the SAP from information 
gained during the SAP-evaluation/treatment processes.  The results of a 
return-to-duty drug test must be negative in order “to count” and allow the 
employee to return to work.  A cancelled test must be a recollected; a 
positive test or refusal-to-test will be considered as a new, separate 
violation.  When the employee “passes” his return-to-duty test, their name 
is immediately placed into the Company’s random testing pool. 

7. Follow-Up Testing. 26 27  The Company will conduct follow-up testing, as 
a series of tests that occur after an employee returns to safety-sensitive 
work, following a negative result on the return-to-duty drug and/or alcohol 
tests.  Follow-up testing, as a minimum, will be for the substance 
associated with the violation.  In addition, follow-up testing may be for 
both drugs and alcohol, as directed by the SAP’s written follow-up testing 
plan. 

 Follow-up testing is the Company’s responsibility to conduct.  Follow-up 
testing will run concurrently with random testing.  All follow-up tests will 
be conducted using direct-observation collection procedures. 

 The number and frequency of the follow-up tests will be determined by the 
SAP, but shall consist of at least six (6) tests in the first twelve (12) 
months following the covered employee’s return to duty.  The follow-up plan 
will give both the number of tests and their frequency; the Company will select 
the actual day and time of the test and the tests are unannounced.  Follow-up 
testing shall not exceed sixty (60) months from the date of the covered 
employee’s return to duty.  The SAP may terminate the requirement for follow-
up testing at any time after the first six (6) tests have been administered, if 
the SAP determines that such testing is no longer necessary. 

 B. Drug Tests That Require Direct Observation Procedures. 28 
1. Compliance.  The Company will conduct all return-to-duty and follow-up drug 

tests using the direct observation collection procedures specified by Part 40.  
Pre-employment, post-accident, reasonable suspicion/cause and random drug 
tests are normally conducted by giving the employee the privilege of privacy 
when providing the urine specimen.  However, should it become required that 
these collections be conducted under direct observation procedures, the 
Company will convey instructions to the collector to ensure that this is done.  
Direct observation procedures will also be used for collections when a 
specimen is provided and the temperature is out of range, when the specimen 
appears to have been tampered with or when a previous specimen has been 
reported as invalid, adulterated, substituted or negative-dilute with a 
creatinine concentration greater than or equal to 2 mg/dL but less than or 
equal to 5 mg/dL, as defined in Part 40. 



 

 C. Specimen Collection Procedures. 
1. Compliance.  The Company will follow the requirements of Part 40 for its 

DOT collections.  A full description of DOT collection requirements that 
collectors will follow can be found in Part 40, Subpart C (“Urine Collection 
Personnel”), Subpart D (“Collection Sites, Forms, Equipment and Supplies 
Used in a DOT Urine Collection”), and Subpart E (“Urine Specimen 
Collections”). 

2. Collection Site Personnel. 29 30  The Company will ensure that collection 
sites, utilized by its employees, are aware of their responsibilities with 
regard to the DOT specimen collection process.  These responsibilities are 
to collect urine specimens using Part 40 procedures, ship the specimens to 
a Department of Health and Human Services (HHS) certified laboratory for 
analysis, and distribute copies of the Federal Drug Testing Custody and 
Control Form (CCF) to the laboratory.  Medical Review Officer, employer or 
employer’s C/TPA, and employee in a confidential manner.  All attempts 
are made to use collectors who have been trained in accordance with Part 
40.  The Company, or the Company’s C/TPA, will ask the collection sites 
conducting DOT collections to attest to the fact that they comply with DOT 
standards of practice.  The direct supervisor of a covered employee shall 
not serve as a collector in conducting any required drug test unless it is 
otherwise impracticable. 

3. Collection Site, Forms, and Specimen.  The Company will provide the 
employee with the specific location of the collection site where the drug 
test will take place.  In most cases, the Company will provide the employee 
with a drug testing kit, which includes the CCF, to present to the collector.  
The only specimen that will be collected for any DOT collection is urine; 
the only form that will be used is the Federal CCF. 

4. Collections.  The Company will inform every employee that they are 
required to carry and present a current valid photo ID, such as a driver’s 
license, passport, or employer-issued picture ID to the collection site.  The 
employee will be advised that the collector will ask them to empty their 
pockets, remove any unnecessary garments (the employee may retain their 
wallet), and wash and dry their hands prior to the collection.  The employee 
will be instructed to follow the collector’s instructions throughout the 
collection process.  Normally, the employee will be afforded privacy to 
provide a urine specimen.  Exceptions to the rule generally surround issues 
of attempted adulteration or substitution of a specimen or any situation 
where questions of specimen validity arise, like an unusual specimen 
temperature. 

 After the employee has provided the specimen (a minimum of 45 mL) of 
their urine into a collection container, the collector will check the 
temperature and color of the urine.  All DOT collections are “split specimen 
collections.”  The collector will pour the urine into two separate bottles 
(bottle “A” as the primary specimen and bottle “B” as split specimen), seal 
them with tamper-evident tape, and then ask the employee to initial the 
seals after they have been placed on the bottles.  (Remember: Neither the 
employee nor the collector should let the specimen out of their sight until 
it has been poured into two separate 



 

bottles and sealed.)  Next, the employee will write their name, date of birth, 
and daytime and evening phone numbers on the MRO Copy (Copy 2) of 
the CCF.  This is so the MRO can contact the employee directly if any 
questions arise about their test. 

 Lastly, the collector will complete the necessary documentation on Copy 1 
of the CCF and package the CCF and the two specimen bottles in the plastic 
bag and seal the bag for shipment to the laboratory.  Copies of the CCF 
will be distributed: Copy 2 to the MRO and Copy 4 to the employer or the 
employer’s C/TPA; the collector keeps Copy 3; and, the employee gets 
Copy 5.  The employee may list any prescription and over-the-counter 
medications they may be taking on the back of their copy of the CCF (this 
may serve as a reminder for the employee in the event the MRO calls to 
discuss their test results). 

5. Possible Collection Issues.  If the employee is unable to provide 45 mL 
of urine on the first attempt, the time will be noted, and they will be 
required to remain in the testing area under the supervision of the 
collection site personnel, their supervisor, or a representative from their 
Company (e.g., supervisor accompanying the employee).  Leaving the 
testing area without authorization may be considered a refusal to test.  The 
employee will be urged to drink up to forty (40) ounces of fluid, 
distributed reasonably over a period of up to three (3) hours, and asked 
to provide a new specimen (into a new collection container).  If the DER is 
contacted, the DER should instruct the employee to remain at the collection 
site to complete the collection process.  If the employee does not provide 
a sufficient specimen within three (3) hours, the DER, in consultation 
with the MRO, will direct the employee to obtain a medical evaluation within 
five (5) days to determine if there is an acceptable medical reason for 
not being able to provide a specimen.  If it is determined that there is no 
acceptable physiological or pre-existing psychological reason for not 
providing a urine specimen, it will be considered a refusal to test. 

6. Directly Observed Collections.  If a direct observation collection is 
required of the employee, the Company will ensure that the DOT 
requirements (i.e., direct observation by same-sex collector, observation of 
body-to-bottle urination, and use of full turn-around observation) 
procedures are followed. 

 D. PHMSA Inspection Protocol for Specimen Collection Sites. 
1. Compliance.  PHMSA’s Substance Abuse Program: Comprehensive Audit 

and Inspection Protocol Form, Combined Anti-Drug and Alcohol Misuse 
Prevention Programs, Form No.: 3.1.11, dated January 29, 2010, provides 
a separate inspection protocol for Specimen Collection Sites.  The Company 
provides this protocol to correspond with the detail found in the PHMSA 
Inspection Form.  As previously stated, the Company will ensure that all 
DOT drug tests comply with Part 40 requirements. 

2. Collection Personnel.  The Company will ensure that only qualified 
collectors are used to conduct Company DOT tests.  An immediate 
supervisor of an employee may be used in cases where there are no 
qualified collectors available, and where their use is the only way to get the 
test conducted.  Collectors will maintain documentation to verify they 



 

meet training requirements and will make that documentation available to 
the Company on request.31  If an error occurs causing a test to be canceled 
and the error is directly attributed to the collector, the collector will undergo 
error-correction training within thirty (30) days of the date of notification 
of the error that led to the need for training.32 

3. Collection Sites, Forms and Supplies.  The Company will use 
designated collection sites that meet DOT requirements.33  If the collection 
site uses a facility normally used for other purposes, the collector will 
ensure that it meets DOT standards before continuing the collection.34  
Access to collection materials and specimens will be restricted, and the 
facility will be secured against access during the procedure to ensure 
privacy to the employee and prevent distraction of the collector.  Limited-
access signs will be posted as necessary.  The collector will maintain 
personal control over each specimen and CCF throughout the collection 
process and will prevent unauthorized personnel from entering any part of 
the site in which urine specimens are collected or stored.35  The current 
CCF and a collection kit, that meets the requirements of Appendix A to Part 
40, will be used for DOT collections.36 37 

4. Specimen Collections.  Collectors will explain the basic collection 
procedure to the employee, including showing the employee the 
instructions on the back of the CCF.38  In most all collections, the Company 
will provide the employee with a kit and CCF to carry to the collection site.  
In other collections, collectors will provide the employee with an 
individually wrapped or sealed collection container from the collection kit 
materials.39  Precautions will be taken to ensure that unadulterated 
specimens are obtained and correctly identified.  Specimen integrity will be 
maintained by: bluing agents being added in the toilet tank and all water 
sources secured; positive photo identification of the employee for 
collection; notification of the DER if employee fails to arrive at the assigned 
time; having the employee remove any unnecessary outer garments 
(purses or briefcases will remain with outer garments); having employees 
wash and dry their hands; and, to the greatest extent possible, the collector 
will keep an employee’s collection container within view of both the 
collector and the employee between the time the employee has urinated 
and the specimen is sealed.  Any unusual behavior will be noted on the 
CCF.40 

 Following the collection, the specimen will be checked for sufficient volume 
(i.e., 45 mL), acceptable temperature range (i.e., between 90-100 degrees 
F), and shows no signs of tampering (e.g., color, odor).41  Having 
problematic issues with specimen volume, the collector will follow DOT’s 
“shy bladder” procedures42; problems with temperature or tampering will 
result in the collector conducting a second collection under direct 
observation (see Section V.2, “Drug Tests That Require Direct Observation 
Procedures”).43  Direct observation procedures will be used for all 
collections where the reason-for-test is either return-to-duty or follow-up.  
Direct observation procedures will also be used for collections when a 
specimen is provided and the temperature is out of range, when the 
specimen appears to have been tampered with or when a previous 



 

specimen has been reported as invalid, adulterated, substituted or 
negative-dilute with a creatinine concentration greater than or equal to 2 
mg/dL but less than or equal to 5 mg/dL, as defined in Part 40.  If the 
collector does a monitored collection, same gender monitors will be used if 
the monitors are non-medical personnel.44  All collections are completed by 
the specimens being sealed and labeled, the CCF being properly executed, 
and the specimens and the CCF being sealed in a plastic bag for shipment 
to the laboratory.45 

 E. Drug Testing Laboratory. 
1. Compliance.  The Company will employ a laboratory that will follow the 

requirements of Part 40 for the Company’s DOT drug tests.  A full 
explanation of DOT drug testing requirements that the laboratory will 
follow is found in Part 40, Subpart F (“Drug Testing Laboratories”). 

2. Laboratory.46 47  The Company shall ensure that all DOT testing is 
conducted only by a laboratory that is certified by the Department of Health 
and Human Services (HHS) under the National Laboratory Certification 
Program (NLCP).  Doing so ensures that the Company complies with the 
requirements of Part 40 and with all applicable requirements of HHS in 
testing DOT specimens, whether or not those requirements are explicitly 
stated in the Plan.  The laboratory used by this Company is specified in 
Appendix B.  The laboratory will report the certified results to the MRO and 
only to the MRO, at the address provided on the Federal CCF.  Results will 
not be reported directly to the Company or to or through another service 
agent, such as the C/TPA. 

3. Specimen.  Urine is the only specimen that is authorized for DOT drug 
testing.  The Company will not use any other specimen (e.g., hair or saliva) 
for a DOT-required drug test.  A “quick test” (e.g., a urine test that 
produces an immediate test result) is also prohibited by DOT. 

4. Drug Testing.48  The laboratory will ensure that, on each DOT test, each 
specimen is tested for marijuana, cocaine, amphetamines, opiates, 
and phencyclidine (PCP).  (See Table 1, pg 23)  The testing is a “two 
step” process: all presumptive positive results on the initial test must be 
confirmed by a confirmation test.  The initial and the confirmation tests use 
different chemical principles, and separate portions of the original 
specimen, for testing.  DOT specimens will not be tested for any other 
drugs.  DOT specimens will not be subjected to DNA testing. 

5. Validity Testing.  The laboratory will ensure that, on each DOT test, each 
specimen is also subjected to “validity testing.”  The purpose of validity 
testing is to determine if the employee tampered with their specimen 
during the collection process.  Validity testing measures the creatinine 
concentration and specific gravity to detect a diluted or substituted 
specimen; pH is measured as one criterion established to detect an 
adulterated specimen.  Validity testing also incorporates HHS criteria (used 
by DOT) in testing for specific adulterants such as nitrites, chromates, 
surfactants, and other active chemical compounds. 

6. Laboratory Specimen Handling and Reporting.  When the laboratory 
receives a DOT specimen they will unpack and enter it into the testing 
process.  Part of that process is to examine the condition of the specimen 



 

bottles and accompanying CCF.  The laboratory will look closely for any 
specific reason to stop the testing process (i.e., “fatal flaws”).  If the 
laboratory determines a fatal flaw exists, the specimen is rejected for 
testing.  If a fatal flaw does not exist, the specimen will be tested.  DOT 
specimens are limited to four fatal flaws.  They are: 
a. Specimen ID numbers on the CCF and the bottles do not match. 
b. Not enough urine and the bottles cannot be re-designated. 
c. Signs of tampering and the bottles cannot be re-designated. 
d. Collector’s printed name and signature are missing. 
The laboratory will open only the primary specimen (Bottle “A”) to conduct 
the two tests (initial and confirmatory).  If the specimen tests negative in 
either test and does not have any specimen validity issues, the result will 
be reported to the MRO as a negative.  Only if the specimen test results 
are positive, adulterated, substituted, and/or invalid under both tests will 
the specimen be reported to the MRO as a positive, adulterated, 
substituted, and/or invalid, respectively.  These results are also referred to 
as “non-negative” results. 

 
Required DOT Drug Tests & Cutoffs 

 

TYPE OF DRUG INITIAL TEST CONFIRMATORY TEST CONFIRMATORY TEST 

Initial Test Analyte Cutoff Concentration Analyte Cutoff Concentration  
 

Marijuana metabolites 50 ng/mL THCA9 15 ng/mL 
 

Cocaine metabolites 150 ng/mL Benzoylecgonine 100 ng/mL 
 

Opiate metabolites: 

  Codeine/Morphine 2000 ng/mL Codeine 2000 ng/mL 
  Morphine 2000 ng/mL 

 
  6-acetylmorphine (6-AM) 10 ng/mL 6-acetylmorphine (6-AM) 10 ng/mL 

 

Phencyclidine (PCP) 25 ng/mL Phencyclidine 25 ng/mL 
 

Amphetamines: 
  AMP/MAMP 500 ng/mL Amphetamine 250 ng/mL 

  Methamphetamine 250 ng/mL13 

 
  MDMA 500 ng/mL MDMA10 250 ng/mL 

  MDA11 250 ng/mL 
  MDEA12 250 ng/mL 

 

Table 1 
     
9 Delta-9-tetrahydrocannabinol-9-carboxylic acid. 
10 Methylenedioxymethamphetamine (MDMA). 
11 Methylenedioxyamphetamine (MDA). 
12 Methylenedioxyethylamphetamine (MDEA). 
13 Specimen must also contain amphetamine at a concentration of greater than or equal to 100 ng/mL. 
  



 

 F. Laboratory Retention Periods and Reports. 
1. Specimen Retention.49  Specimens that are confirmed by the laboratory 

to be positive, adulterated, substituted, or invalid will be retained by the 
laboratory in properly secured, long-term, frozen storage for at least three 
hundred sixty-five (365) days.  Within this three hundred sixty-five 
(365) day period, the MRO, the employee, the Company, PHMSA or other 
state agencies with jurisdiction, may request in writing that the specimens 
be retained for an additional period.  If the laboratory does not receive the 
request to retain the specimen within the three hundred sixty-five 
(365) day period, the specimen will be discarded. 

2. Record Retention.50  All laboratory records pertaining to any test for this 
Company on its covered employees will be retained for two (2) years.  
The employer-specific data that is created by the laboratory for the 
laboratory statistical summary will be retained for two (2) years. 

3. Semi-Annual Reports.51  The laboratory will prepare and send to the 
Company the aggregate employer-specific summary on a semi-annual 
basis.  The format for this report is found in Part 40, Appendix B. 

 G. Laboratory Quality Control. 
1. Inspections.  The laboratory shall permit inspections by the Company, 

the PHMSA Administrator, or if the Company is subject to the jurisdiction 
of a state agency, a representative of the state agency.  Additionally, if the 
Company uses a C/TPA, that C/TPA may conduct a periodic inspection of 
the laboratory on the behalf of the companies that are clients of the C/TPA. 

2. Quality Control.52  If the Company, or any C/TPA employed by the 
Company, has two thousand (2,000) or more covered employees, the 
Company, or C/TPA, will submit quality control specimens to any laboratory 
where they have more than one hundred (100) specimens tested each 
year.  The rate of quality control specimens is one percent (1%) with a 
cap at fifty (50) per quarter.  At any time that the Company, or any C/TPA 
employed by the Company, reaches the two thousand (2,000) 
employee threshold, quality control specimen will be submitted following 
the specifications of Part 40.  Quality control specimens, known as “blind” 
specimens, submitted to the laboratory, will appear to be real, employee 
specimens.  The MRO will be informed of each test result and expected 
outcome. 

3. Reporting Discrepancies.  The MRO will inform the Company or its 
C/TPA of any discrepancy in the expected result of any blind specimen.  
The MRO and C/TPA will resolve any discrepancies in the expected 
outcomes with this testing.  If the unexpected outcome is positive, 
adulterated, or substituted where the expected outcome was to be 
negative, the MRO will report this result directly to DOT/ODAPC, in 
accordance with Part 40. 

 H. MRO Review of Drug Test Results. 
1. Compliance.53  The Company will have, on staff or contract for the 

services of, an MRO who is a licensed physician with knowledge of drug 
abuse and is qualified under Part 40.  The MRO will follow the requirements 
of Part 40 in carrying out the functions of the “independent 



 

and impartial gatekeeper of the drug testing process.”  A full description of 
DOT MRO requirements can be found in Part 40, Subpart G (“Medical 
Review Officers and the Verification Process”), and Subpart H (Split 
Specimen Testing). 

2. Duties.54  All confirmed drug test results for the Company are received by 
the MRO directly from the laboratory.  The MRO is responsible for the 
review of both negative and non-negative test results, review of the CCFs 
associated with each test, and to conduct quality control reviews of the 
MRO staff.  The MRO will review and interpret confirmed positive, 
adulterated, substituted, and invalid test results.  In carrying out this 
responsibility, the MRO shall examine alternate medical explanations for 
any positive, adulterated, substituted, or invalid test result.  This action 
would include conducting a medical interview with the employee and 
review of the employee’s medical history, or review of any other relevant 
biomedical factors, such as the results of a physical examination following 
an opiate positive.  The MRO shall review medical records made available 
by the tested employee when the source of the confirmed result could have 
been from legally prescribed medication.  The MRO shall not, however, 
consider the results of urine or other specimens that are not obtained or 
processed in accordance with DOT regulations. 

3. Results.55 56  The MRO will use staff under his direct supervision to handle 
administrative processes for negative test results including receiving the 
result from the laboratory, reviewing the paperwork for accuracy, and 
reporting of the result to the DER. 

 The MRO staff may make the initial contact with employees having 
confirmed positive, adulterated, substituted, and invalid test results, for the 
purposes of setting up an interview for the MRO.  The MRO will personally 
conduct the interview with the employee to determine whether there is a 
legitimate medical explanation for these results.  This interview will be 
conducted, in most cases, before the Company is notified.  If the result is 
confirmed positive by the laboratory, and a legitimate medical explanation 
is established, the MRO will report the result to the DER as negative.  If 
not, the MRO will report the result to the DER as positive.  If the confirmed 
result is adulterated or substituted, and a legitimate medical explanation is 
established, the MRO will report the result to the DER as cancelled and 
notify ODAPC, in accordance with Part 40 procedures.  If not, the MRO will 
report the result to the DER as a refusal to test.  If the result is invalid, and 
an acceptable reason is established, the MRO will report the result to the 
DER as cancelled and the process will stop, unless a negative test result is 
needed (e.g., pre-employment, return-to-duty and follow-up).  If an 
acceptable reason is not established, the MRO will report the result to the 
DER as cancelled and order an immediate recollection under direct 
observation. 

4. Reports.57  All drug test results will be reported to the Company DER in a 
confidential and timely manner.  Before reporting any results, the MRO will 
have received a copy of the CCF showing where the employee has signed 
the form.  The time period from collecting the specimen to reporting the 



 

verified test result is generally shorter for negatives than for non-negatives.  
Non-negatives will not be reported to the DER until all 



 

information required for the employee interview is received and approved 
by the MRO.  The Company may use a C/TPA as its intermediary in 
receiving drug test results.  If so, those reports will be handled in 
accordance with Part 40 requirements.  If the MRO does not use Copy 2 of 
the CCF for reporting results, the MRO will maintain a copy of the signed 
or stamped report in addition to the signed or stamped and dated Copy 2.  
If the MRO uses an electronic data file to report negatives, the MRO will 
maintain a retrievable copy of that report in a format suitable for inspection 
and auditing by a DOT representative. 

 I. Split Specimen Testing. 
1. Split Specimen.58  When the MRO has verified a result as positive, 

adulterated, or substituted, the MRO will notify the employee of their right 
to have the split specimen tested.  The employee must notify the MRO 
within seventy-two (72) hours of the result being verified in order to 
have this testing conducted.  If the employee requests that the split 
specimen be tested within the seventy-two (72) hour period, the MRO 
will ensure that the split specimen is tested.  Testing of the split specimen 
is only conducted at the request of the employee, and then only after using 
the MRO as the requesting agent for the employee. 

 The Company is responsible for making sure that the MRO, first laboratory, 
and second laboratory perform the functions noted in Part 40 in a timely 
manner, once the employee has made a timely request for a test of the 
split specimen (e.g., by establishing appropriate accounts with laboratories 
for testing split specimens). 

 The Company must not condition compliance with these requirements on 
the employee’s direct payment to the MRO or laboratory or the employee’s 
agreement for reimbursement of the costs of testing.  For example, if the 
Company asks the employee to pay for some or all of the cost of testing 
the split specimen, and the employee is unwilling or unable to do so, the 
Company must ensure that the test takes place in a timely manner, which 
means that the Company will pay for the split testing.  The Company may 
seek payment or reimbursement of all or part of the cost of the split 
specimen from the employee.  Part 40 takes no position on who ultimately 
pays the cost of the test, so long as the Company ensures that the testing 
is conducted as required and the results released appropriately. 

2. Laboratory.59  The testing of the split specimen will be conducted at 
another HHS-certified laboratory, different from the original laboratory.  
The Company will select the second laboratory.  The split specimen will be 
tested for the same substance or condition that was found in the primary 
specimen.  The MRO will report back to the DER and the employee whether 
the split reconfirms the primary.  If the test of the split does not reconfirm 
the primary, both tests will be cancelled as if they never occurred. 

 J. Medical Marijuana.  The DOT and the Company does not accommodate the use 
of medical marijuana by DOT-covered employees. 



 

VI. ALCOHOL MISUSE PREVENTION PROGRAM. 
 
 A. DOT-Required Alcohol Tests. 

1. Compliance.  The Company will ensure that each employee who performs 
a DOT-covered function will be alcohol tested for the following reasons 
when called for by Part 199.  All alcohol tests will be conducted following 
the procedures of Part 40. 

2. Pre-Employment.60  PHMSA does not mandate a pre-employment alcohol 
test for covered employees in the pipeline industry.  PHMSA does give 
operators and contractors who wish to conduct a pre-employment alcohol 
test the authority to do so.  If the Company decides to conduct pre-
employment alcohol testing, all applicants will be advised of the test prior 
to the test occurring, and all tests will be conducted before the first 
performance of covered functions by every covered employee (whether a 
new employee or someone who has transferred to a position involving the 
performance of covered functions).  The Company will treat all covered 
employees the same for the purpose of pre-employment alcohol testing; 
the Company will not test some covered employees and not others.  The 
Company will conduct the pre-employment tests after making a contingent 
offer of employment or transfer, subject to the employee passing the pre-
employment alcohol test.  A result of less than 0.02 alcohol concentration 
is required prior to performing covered functions. 

3. Post-Accident Testing.61  The Company will conduct both a drug test 
and an alcohol test, after an accident, or incident, on each employee whose 
performance either contributed to the accident or cannot be completely 
discounted as a contributing factor to the accident.  The decision whether 
to test or not to test any employee shall be based on the Company’s 
determination, using the best available information immediately following 
the accident, that the covered employee’s performance could or could not 
have contributed to the accident.  The Company will explain to each 
employee to be tested there is reason to believe their performance 
contributed to the accident or cannot be completely discounted as a 
contributing factor to the accident.  The Company will document the 
decisions that support the determination to conduct a post-accident test.  
Refer to the Post Accident or Reasonable Cause/Suspicion Supervisor 
Written Record. 

 A post-accident alcohol test shall be conducted on each employee as soon 
as possible but no later than eight (8) hours after the accident.  If the 
test is not completed within two (2) hours the Company will prepare and 
maintain a written statement documenting the reason the test was not 
conducted.  If the test is not completed within eight (8) hours the 
Company shall cease attempts to do so.  The Company will take all 
reasonable steps to obtain a breath test from an employee after an 
accident, but any injury should be treated first.  Nothing in this Section 
shall be construed to require the delay of necessary medical attention for 
injured people following an accident, to prohibit a covered employee from 
leaving the scene of an accident for the period necessary 



 

to obtain assistance in responding to the accident, or to obtain necessary 
emergency medical care. 

 The affected employee will not be allowed to proceed alone to the testing 
site.  A covered employee who is subject to post-accident testing who fails 
to remain readily available for such testing, including notifying the 
Company or Company’s representative of their location if they leave the 
scene of the accident prior to submission to such test, may be deemed by 
the Company to have refused to submit to testing. 

4. Random Testing.  PHMSA does not authorize random alcohol testing of 
covered employees within the natural gas and hazardous liquids pipeline 
industry.  The Company will not conduct DOT random alcohol testing of 
their PHMSA-regulated employees. 

5. Reasonable Suspicion/Cause Testing.62 63 64  The Company will 
conduct reasonable suspicion testing, also known as reasonable cause 
testing, based on the Company’s observation of “signs and symptoms” of 
specific, contemporaneous, articulable observations concerning the 
appearance, behavior, speech, or body odors of the employee.  A 
supervisor trained in detection of the possible signs and symptoms of 
alcohol use shall make the decision to test an employee.  The decision to 
test will only be made on an employee during, just before, or just after his 
performance of DOT functions.  The supervisor making the determination 
to test shall document, in writing, the behavioral signs and symptoms that 
support the determination to conduct a reasonable suspicion/cause test.  
This documentation of the employee’s conduct should be prepared and 
signed within twenty-four (24) hours of the observed behavior or before 
the results of the tests are released, whichever is earlier.  Refer to the Post 
Accident or Reasonable Cause/Suspicion Supervisor Written Record.  The 
potentially affected employee should not be allowed to proceed alone to or 
from the test site. 

 If the reasonable suspicion test is not administered within two (2) hours 
following the determination, the Company will prepare and maintain on file 
a record stating the reasons the test was not promptly administered.  If a 
test is not administered within eight (8) hours, the Company will cease 
attempts to administer an alcohol test and record the reasons for not 
testing. 

 If the test results are 0.02 or greater, the employee should make 
arrangements to be transported home.  The employee should be instructed 
not to drive any motor vehicle due to the reasonable belief that he may be 
under the influence of alcohol.  If the employee insists on driving, a 
supervisor should notify the proper local law enforcement authority that an 
employee believed to be under the influence of alcohol is leaving the 
Company premises driving a motor vehicle. 

6. Return-to-Duty Testing.65  The Company will conduct a return-to-duty 
test prior to an employee returning to safety-sensitive duty following a DOT 
violation.  When an employee has a DOT violation the employee cannot 
work again in any DOT safety-sensitive function until successfully 
completing the SAP/return-to-duty requirements.  Only after the SAP has 



 

reported to the Company that the employee is eligible to return to safety-
sensitive duties is the Company authorized to return the employee to a 



 

covered function.  However, whether or not to do so is a business decision 
of the Company, not the DOT.  When the Company makes the decision to 
return the employee to safety-sensitive duty, the Company will initiate the 
order for the return-to-duty test. 

 A return-to-duty test, as a minimum, will be for the substance associated 
with the violation.  A return-to-duty test may, however, be for both drugs 
and alcohol.  The decision belongs solely to the SAP from information 
gained during the SAP-evaluation/treatment processes.  The results of a 
return-to-duty alcohol test must be less than 0.02 in order “to count” and 
allow the employee to return to work.  A cancelled test does not meet this 
criterion and requires a retest; a result greater than 0.02 but less than 0.04 
must be retested until the result is less than 0.02; a result of 0.04 or greater 
is a new, separate violation. 

7. Follow-Up Testing.66 67  The Company will conduct follow-up testing, as a 
series of tests that occur after an employee returns to safety-sensitive work, 
following a negative result on the return-to-duty drug and/or alcohol tests.  
Follow-up testing, as a minimum, will be for the substance associated with the 
violation.  In addition, follow-up testing may be for both drugs and alcohol, as 
directed by the SAP’s written follow-up testing plan. 

 Follow-up testing is the Company’s responsibility to conduct.  The number and 
frequency of the follow-up tests will be determined by the SAP, but shall 
consist of at least six (6) tests in the first twelve (12) months following 
the covered employee’s return to duty.  The follow-up plan will give both the 
number of tests and their frequency; the Company will select the actual day 
and time of the test and the tests are unannounced.  Follow-up testing shall 
not exceed sixty (60) months from the date of the covered employee’s 
return to duty.  The SAP may terminate the requirement for follow-up testing 
at any time after the first six (6) tests have been administered, if the SAP 
determines that such testing is no longer necessary. 

 B. Alcohol Test. 
1. Compliance.  The Company will follow Part 40 procedures for alcohol testing.  

A full description of DOT alcohol testing requirements can be found in Part 40, 
Subpart J (“Alcohol Testing Personnel”); Subpart K (“Testing Sites, Forms, 
Equipment and Supplies Used in Alcohol Testing”); Subpart L (“Alcohol 
Screening Tests”); Subpart M (“Alcohol Confirmation Tests”); and, Subpart N 
(“Problems in Alcohol Testing”).  These procedures apply to all DOT alcohol 
tests regardless of the reason for the test. 

2. Personnel and Testing Devices.68 69  The Company will only use qualified 
Screening Test Technicians (STT) or Breath Alcohol Technicians (BAT) for DOT 
alcohol tests.  These technicians will only conduct the test using DOT-approved 
devices.  Devices are approved by the National Highway Traffic Safety 
Administration (NHTSA), an agency of DOT, and placed on the Conforming 
Products List (CPL).14  The devices used by the Company will be maintained 
according to the particular manufacturer’s specifications in the Quality 
Assurance Plan (QAP), External calibration checks will be performed at the 
intervals specified in the manufacturer’s instructions for any EBT used for DOT-
required alcohol confirmation testing. 

     
14 National Highway Traffic Safety Administration, Conforming Products List for Evidential Breath Measurement Devices, 
March 11, 2010, and addendums. 



 

3. Testing Site, Forms, and Specimen.  The Company will provide the 
employee with the specific location where the test will take place.  Tests 
will be conducted in an area to prevent unauthorized people from hearing 
or seeing the employee’s test result.  The Company will remind the 
employee that failure to sign the DOT Alcohol Testing Form (ATF) at the 
instruction of the testing technician will be viewed as a refusal to test.  The 
alcohol screening test may be conducted with breath or saliva, as 
applicable for the device used by the testing technician.  Only breath will 
be used for the confirmation test, which is conducted by a BAT using an 
EBT. 

4. Test.  The Company will inform the employee that they are required to 
carry and present a current valid picture ID, such as a driver’s license, 
passport, or employer-issued picture ID to the testing site.  The testing 
technician will perform a screening test and show the employee the test 
result.  If the screening test result is an alcohol concentration of less than 
0.02, no further testing is authorized, and there is no DOT action to be 
taken.  The technician will document the result on the ATF, provide the 
employee a copy and also provide the Company and/or the Company’s 
C/TPA a copy.  If the screening test result is 0.02 or greater, the employee 
will be required to take a confirmation test, which can only be administered 
by a BAT using an EBT.  The BAT will wait at least fifteen (15) minutes, 
but not more thirty (30) minutes, before conducting the confirmation 
test.  During that time, the employee will not be allowed to eat, drink, 
smoke, belch, put anything in their mouth or leave the testing area.  
Leaving the testing area without authorization may be considered a refusal 
to test.  The BAT will perform an “air blank” (which must read 0.00) on the 
EBT device to ensure that there is no residual alcohol in the EBT or in the 
air around it.  The confirmation test result is the final result of the test, and 
the will be shown to the employee and on the printout from the EBT.  If 
the result is less than 0.02, no action is taken under Part 199.  Any result 
of 0.02 or greater will be immediately reported to the Company. 

 C. PHMSA Inspection Protocol for Alcohol Testing Sites. 
1. Compliance.  PHMSA’s Substance Abuse Program: Comprehensive Audit 

and Inspection Protocol Form, Combined Anti-Drug and Alcohol Misuse 
Prevention Programs, Form No.: 3.1.11, dated January 29, 2010, provides 
a separate inspection protocol for Alcohol Testing Sites.  The Company 
provides this protocol to correspond with the detail found in the PHMSA 
Inspection Form.  As previously stated, the Company will ensure that all 
DOT alcohol tests comply with Part 40 requirements. 

2. Alcohol Testing Personnel.  The Company will ensure that only qualified 
STTs and BATs are used to conduct Company DOT tests.  STTs and BATs 
are responsible to maintain their own verification documentation and will 
make it available to the Company on request.70  A supervisor of an 
employee may not be used to conduct a reasonable suspicion/cause test if 
that supervisor was the one who made the determination to test.71 

3. Alcohol Testing Sites, Forms and Supplies.  The testing site will 
ensure visual and aural privacy to the employee being tested to prevent 



 

unauthorized persons from seeing or hearing test results.  The site will 
have the needed personnel, materials, equipment, and facilities to provide 
for the collection and analysis of breath and/or saliva samples, and a 
suitable clean surface for writing.  The site will be able to prevent 
unauthorized personnel from entering the testing site, and ensure no 
unauthorized employee has access to an unsecured EBT, and that when an 
EBT or ASD is not being used for testing, it is stored in a secure place.  
Tests will be conducted on only one employee at a time.72 

 Only EBTs and ASDs listed on the NHTSA CPL will be used for DOT alcohol 
testing, and only an EBT must be used for conducting the confirmation 
tests.73  The QAP and associated manufacturer’s instructions will be 
followed for all EBTs and ASDs used by the Company.74  It is the 
responsibility of the testing sites used by the Company to carry out this 
responsibility for the Company.75 

4. Alcohol Screening Tests.  Only the DOT-approved ATF will be used for 
all Company alcohol tests.76  The employee will provide a positive 
identification through the use of photo ID or by employer representative 
prior to the test.77  The BAT or STT shall explain the testing process to the 
employee, including showing the employee the instructions on the back of 
the ATF.78  If the employee has a designated testing time and does not 
appear, the BAT or STT will notify the DER.  Testing will begin without 
undue delay.  An alcohol test will be given prior to a drug test and medical 
attention, if it is required, will not be delayed in order to conduct a test.  
The testing technician will explain the testing procedure to the employee, 
including showing the employee the instructions on the back of the ATF.  
The ATF will be completed and the employee will be asked to sign the ATF.  
Failure to sign is a refusal to test.  The BAT or STT will select, or allow the 
employee to select, an individually wrapped or sealed mouthpiece from the 
testing materials and insert it into the device in accordance with the 
manufacturer’s instructions.  The employee will be instructed to blow 
steadily and forcefully into the mouthpiece for at least six (6) seconds or 
until the device indicates that an adequate amount of breath has been 
obtained.  The employee will be shown the displayed test result.  The 
device will print a label with, or the technician will write, the result and 
pertinent information on the ATF.79 

5. Alcohol Screening with an ASD.80  It is not the intent of the Company 
to use an ASD for an alcohol test.  However, it is possible that, when 
necessary, one may have to be used to conduct the test.  In those cases 
the STT or BAT will follow the manufacturer’s instructions, and only use a 
device that has been under their control.  The ASD may be either a saliva 
device or a breath tube.  The expiration date will be shown to the 
employee.  A device will not be used after its expiration date.  The device 
will be opened in the presence of the employee, and the employee will be 
offered the opportunity to use the device, according to instructions.  In any 
case where the technician uses the device, the device will be inserted into 
the employee’s mouth and gather saliva, with the technician wearing 
single-use examination gloves while doing so and change them following 



 

each test.  Assurance will be made that the device has properly activated 
and that the correct amount of time will be allowed to elapse before 



 

reading the result.  If problems occur (e.g., the device does not activate, 
it is dropped on the floor), it will be discarded and a new test will be 
conducted using a new device.  The STT or BAT will note on the ATF the 
reason for the new test.  If efforts to get the ASD to work properly fail, the 
technician will direct the employee to take a new test immediately, using 
an EBT for the screening test.  Devices, swabs, gloves or other materials 
used in the prior saliva or breath tube testing will not be used in subsequent 
tests. 

6. Alcohol Screening Results.81  A result with an alcohol concentration of 
less than 0.02 will be recorded on the ATF; the result will be transmitted 
to the DER, with the test concluded without consequence.  A result with an 
alcohol concentration of 0.02 or higher requires the employee to take a 
confirmation test.  If the same BAT who conducted the alcohol screening 
test will also conduct the confirmation test, the test will begin immediately.  
If a different BAT will conduct the confirmation test, the technician 
conducting the screening test will direct the employee to the site where 
the test will take place.  The technician will also advise the employee not 
to eat, drink, put anything (e.g., cigarette, chewing gum) into the 
employee’s mouth, or belch, during the fifteen (15) minute waiting 
period until the test occurs.  The employee will be observed by the 
technician or an employer representative on the way to the confirmation 
testing site.  The employee will be directed not to attempt to drive a motor 
vehicle to the confirmation testing site. 

7. Alcohol Confirmation Test.82 83  All alcohol confirmation tests will be 
conducted by BATs using EBTs.  The BAT will ensure that the time since 
the screening test has been at least fifteen (15) minutes, and the 
employee has been advised not to eat, drink, put anything (e.g., cigarette, 
chewing gum) into the employee’s mouth, or belch.  The BAT will conduct 
an air blank on the EBT in the presence of the employee.  The reading 
must be 0.00 for the test to proceed.  If the reading is greater than 0.00, 
another air blank must be conducted; the EBT must not be used (taken out 
of service) if the second reading is greater than 0.00.  The EBT cannot be 
used for testing until it is found to be within tolerance limits on an external 
check of calibration.  A new sealed mouthpiece will be opened, in view of 
the employee, and used for the test.  The employee will be instructed to 
blow steadily and forcefully into the mouthpiece for at least six (6) 
seconds or until the device indicates that an adequate amount of breath 
has been obtained.  The results will be shown to the employee and printed 
for application to the ATF. 

8. Alcohol Confirmation Results.  If the alcohol confirmation test result is 
lower than 0.02, nothing further is required of the employee.  If the alcohol 
confirmation test result is 0.02 or higher, the BAT will immediately transmit 
the result directly to the DER in a confidential manner. 

9. Problems in Alcohol Testing.84 85 86  The Plan addresses the situations 
in which an employee has refused to take an alcohol test.  See Section 
IV.6. “DOT Alcohol Violations and Prohibited Conduct.”  In situations where 
an employee is unable to provide sufficient saliva to complete a screening 
test, the Company will ensure that the employee takes a breath 



 

test immediately.  In situations where an employee is unable to provide 
sufficient breath to complete a test, the employee will be sent for an 
evaluation, by a licensed physician who is acceptable to the Company.  The 
physician will have expertise in the medical issues raised by the employee’s 
failure to provide a breath specimen, as well as be apprised of the 
consequences of the appropriate DOT agency regulation for refusing to 
take the required alcohol test.  The physician will provide the Company 
with a signed statement of their conclusions.  If it is the reasonable medical 
judgment of the physician, that a medical condition has, or with a high 
degree of probability could have, precluded the employee from providing 
a sufficient amount of breath, the test will be cancelled by the Company.  
If there is not an adequate basis for determining that a medical condition 
has, or with a high degree of probability could have, precluded the 
employee from providing a sufficient amount of breath, this constitutes a 
refusal to test. 

10. Cancelling an Alcohol Test.87  The Company will ensure that an alcohol 
test is cancelled if a fatal flaw occurs.  Fatal flaws are: 1) in the case of a 
screening test conducted on a saliva ASD or a breath tube ASD, the STT or 
BAT reads the result either sooner than or later than the time allotted by 
the manufacturer; the saliva ASD does not activate; the device is used for 
a test after its expiration date; or, in the case of a screening or confirmation 
test conducted on an EBT, the sequential test number or alcohol 
concentration displayed on the EBT is not the same as the sequential test 
number or alcohol concentration on the printed result; 2) in the case of a 
confirmation test the BAT conducts the confirmation test before the end of 
the minimum fifteen (15) minute waiting period; the BAT does not 
conduct an air blank before the confirmation test; there is not a 0.00 result 
on the air blank conducted before the confirmation test; the EBT does not 
print the result; or, the next external calibration check of the EBT produces 
a result that differs by more than the tolerance stated in the QAP from the 
known value of the test standard.  In this case, every result of 0.02 or 
above obtained on the EBT since the last valid external calibration check is 
canceled. 

 The Company will ensure that an alcohol test is cancelled if a correctable 
flaw occurs and is not corrected.  Correctable flaws are: the BAT or STT 
does not sign the ATF; the BAT or STT fails to note on the “Remarks” line 
of the ATF that the employee has not signed the ATF after the result is 
obtained; and, the BAT or STT uses a non-DOT form for the test. 

11. Correcting Alcohol Problems.88  The Company will ensure that BATs 
and STTs will try to successfully complete each alcohol test for an 
employee.  If they become aware of a problem that will cause the test to 
be cancelled, they will try to correct the problem promptly, if practicable.  
Repeating the test is an acceptable part of this process.  If repeating the 
testing process is necessary, a new test (new ATF, new device) must begin 
as soon as possible.  If repeating the testing process is necessary, the 
technician is not limited in the number of attempts to complete the test, 
provided that the employee is making a good faith effort to comply with 



 

the testing process.  If another testing device is not available for the new 
test at the testing site, the technician will immediately notify the 



 

DER and advise the DER that the test could not be completed.  The DER 
will make all reasonable efforts to ensure that the test is conducted at 
another testing site as soon as possible.  If the Company or its service 
agent administering the testing process becomes aware of a correctable 
flaw that has not been corrected, all practicable action will be taken to 
correct the problem so that the test is not cancelled.  If the problem 
resulted from the omission of required information, the person responsible 
for providing the information must supply in writing the missing information 
and a signed statement that it is true and accurate. 

 If the problem is the use of a non-DOT form, the technician must, as the 
person responsible for the use of the incorrect form, certify in writing that 
the incorrect form contains all the information needed for a valid DOT 
alcohol test.  The technician must also provide a signed statement that the 
incorrect form was used inadvertently or as the only means of conducting 
a test, in circumstances beyond the technician’s control, and the steps the 
technician has taken to prevent future use of non-DOT forms for DOT tests.  
The technician must supply this information on the same business day on 
which the collector was notified of the problem, transmitting it by fax, e-
mail or courier.  If the technician cannot correct the problem, the technician 
must cancel the test. 

 
VII. PROGRAM ELEMENTS COMMON TO DRUG AND ALCOHOL. 
 
 A. Substance Abuse Professional. 

1. Compliance.  The Company will follow the requirements of Part 40 for its 
Substance Abuse Professional (SAP) obligations.  A full description of the 
SAP requirements is in Part 40, Subpart O (“Substance Abuse Professionals 
and the Return-to-Duty Process”). 

2. Qualifications.89  The Company will refer employees only to SAP’s who 
have the credentials, basic knowledge, and qualification training, including 
fulfilling obligations for continuing education courses, for DOT violations.  
The SAP will not be an advocate for the Company or the employee.  The 
SAP’s function is to protect the public interest in safety by professionally 
evaluating the employee and recommending appropriate 
education/treatment, follow-up tests, and aftercare. 

3. SAP Referral.90  The Company will provide to each employee who violates 
a DOT drug and alcohol regulation a listing of SAP’s readily available to the 
employee and acceptable to the Company.  The list will include SAP names, 
addresses, and telephone numbers.  There will not be a charge to the 
employee for compiling or providing this list.  The Company may use its 
C/TPA or other service agent to provide this information.  Any covered 
employee who has violated DOT drug and alcohol regulations cannot again 
perform any DOT safety-sensitive duties for this Company until and unless 
the employee successfully completes the SAP evaluation, referral, and 
education/treatment process. 

4. Payment.  The Company is not required to pay for a SAP evaluation or 
any subsequent recommended education or treatment for an employee 
who has violated a DOT drug and alcohol regulation. 



 

5. Company Responsibility.  The Company is only bound by DOT to ensure 
that if the employee is provided an opportunity to return to a DOT safety-
sensitive duty following a violation, that the Company ensure that the 
employee receives an evaluation by a SAP meeting the requirements of 
Part 40 and that the employee successfully complies with the SAP’s 
evaluation recommendations before returning to the safety-sensitive job.  
Even if a SAP believes that the employee is ready to return to safety-
sensitive work, the Company is under no obligation to return the employee 
to work.  Under the DOT regulations, hiring and reinstatement decisions 
are left to the employer.  The DOT leaves all payment issues for SAP 
evaluations and services to the Company and the employee to resolve. 

6. SAP Process.  The SAP will make a face-to-face clinical assessment and 
evaluation to determine what assistance is needed by the employee to 
resolve problems associated with alcohol and/or drug use.  The SAP will 
refer the employee to an appropriate education and/or treatment program.  
At the completion of the education and/or treatment, the SAP will conduct 
a face-to-face follow-up evaluation to determine if the employee actively 
participated in the education and/or treatment program and demonstrated 
successful compliance with the initial assessment and evaluation 
recommendations.  Reports will be provided to the Company on both the 
initial requirements and the outcome of the follow-up evaluation.  The 
report will be specific and will include all of the Part 40 requirements of a 
written SAP report.  The SAP will provide the DER with a written follow-up 
drug and/or alcohol testing plan for the employee and, if deemed 
necessary, will also provide the employee and the Company with 
recommendations for continuing education and/or treatment. 

 B. Employee Assistance Program.91 92  The Company will provide an Employee 
Assistance Program (EAP) for its employees and supervisors.  The EAP may be established “in 
house,” as part of internal personnel service or may be contracted to an entity that provides EPA 
services at other locations.  The function of the EAP will be to provide employees with 
informational material on the awareness and danger of drug and alcohol use.  General EPA-
information material, such as the availability of brochures or videos, and community service 
“hotline” telephone numbers will be displayed in common areas and distributed to employees.  
Employees will be encouraged to call the hotline if needed.  Additionally, this Plan will be displayed 
and made available to all employees.  The Plan contains the employer’s policy regarding the use 
of prohibited drugs and alcohol misuse.  The areas and places in which the above material will 
be displayed include employee bulletin boards, break rooms, locker rooms, or other areas 
designated by the Company. 
 C. Supervisor Training.93 94 95  Each supervisor who will determine whether an 
employee must be drug tested and/or alcohol tested based on reasonable suspicion/cause will be 
trained in the “signs and symptoms” of each substance.  Each supervisor will receive one 60-
minute period of training on the specific, contemporaneous physical, behavioral, and performance 
indicators of probable drug use and one 60-minute period of training on the specific, 
contemporaneous physical, behavioral, and performance indicators of probable alcohol use.  The 
two 60-minute training periods may run concurrently. 



 

 D. Contractor Monitoring.96 97   
1. Compliance.  Operators are responsible for ensuring that contractors and 

contractor employees working for, and/or on the properties of, the operator 
are in compliance with the requirements of Part 40 and 199.  With respect 
to those covered employees who are contractors or employed by a 
contractor, an operator may provide by contract that all requirements of 
Part 40 and 199 will be carried out by the contractor. 

 To assure that the contractor is in full compliance, the contractor will allow 
access to property and records by the operator, the operator designee, the 
Administrator, any DOT agency with regulatory authority over the operator 
or covered employee, and, if the operator is subject to the jurisdiction of a 
state agency, a representative of the state agency for the purposes of 
monitoring the operator’s compliance with the requirements of Part 40 and 
199.  The operator will ensure that all contractors are qualified prior to 
commencing, as well as during the performance of, covered functions for 
the operator. 

2. Qualifying Potential Contractor.  Qualifications of the potential 
contractor as it pertains to drug and alcohol testing policies and procedures 
are assured by requesting the potential contractor to submit a copy of its 
Plan for review and compliance with PHMSA regulations.  After review of 
the Plan is completed, written correspondence to the contractor will advise 
whether or not it is acceptable or in need of further additions, deletions, 
revisions or clarifying language.  The review of the contractor Plan shall be 
completed utilizing the criteria established by PHMSA. 

3. Monitoring Contractor’s Compliance.  The contractor may be required 
to provide information on their employees who will perform covered 
functions for the operator.  This information will include, as a minimum, 
the name, type of test and test date of the employees who will perform 
any work or functions covered by Part 199 under that contract.  A list of 
each contractor’s covered employees may be distributed to appropriate 
Company field management.  All contractors will be required to submit drug 
and alcohol testing statistical information on a periodic basis, which may 
be based on the duration of the contract.  Typically, this requirement will 
be on a semi-annual basis.  The Company may require a more frequent 
schedule for submission of drug and alcohol testing data should they 
determine a need for such statistics.  The Company shall maintain a 
complete file on each contractor’s statistical drug and alcohol testing 
reports.  The Company shall make these reports available when requested 
by a PHMSA agency-designated representative, or representatives of those 
state agencies under which jurisdiction the Company operates.  The 
operator will also submit contractor Management Information System 
(MIS) reports to PHMSA by March 15th each year. 

 The contractor will cooperate with the operator, or the operator’s designee, 
if additional information is requested to further verify compliance of the 
regulations. 



 

 E. Recordkeeping.98 99 100 
1. Compliance.  The Company will ensure that all records required by the 

DOT are maintained.  The Company is not required to keep records related 
to a program requirement that does not apply to Part 40 or 199.  The 
Company or its C/TPA will maintain the records in a locked file system and 
will be accessed only on a strict “need to know” basis.  The Company or its 
C/TPA will not release an employee’s drug and alcohol records to third 
parties without the employee’s specific written consent.  A “third party” is 
any person or organization to whom Parts 40 or 199 do not explicitly 
authorize or require the transmission of information in the course of the 
drug and alcohol testing process.  “Specific written consent” means a 
statement signed by the employee that he or she agrees to the release of 
a particular piece of information to a particular, explicitly identified, person 
or organization at a particular time. 

 The Company or its C/TPA will release the employee’s information without 
consent to DOT, PHMSA, or other government agency having regulatory 
authority over the Company or employee without consent.  The Company 
or its C/TPA will release the employee’s information without consent as a 
part of an accident investigation by the National Transportation Safety 
Board.  The Company or its C/TPA will release the employee’s information 
without consent in certain legal proceedings.  These proceedings include a 
lawsuit, grievance, administrative proceeding (e.g., an unemployment 
compensation hearing brought by or on behalf of an employee resulting 
from a positive drug or alcohol test or refusal to test), a criminal or civil 
action resulting from an employee’s performance of safety-sensitive duties, 
in which a court of competent jurisdiction determines that the drug or 
alcohol test information sought is relevant to the case and issues an order 
directing the Company to produce the information.  In such a proceeding 
the information will be released to the decision maker in the proceeding 
with a binding stipulation that the decision maker to whom it is released 
will make it available only to parties to the proceeding.  After releasing the 
information, the Company or its C/TPA will notify the employee. 

 If the Company uses a C/TPA to maintain the records, the Company will 
ensure that the C/TPA can produce these records at the Company’s 
principal place of business in the time required by the DOT agency for an 
inspection.  The records will be provided within two (2) business days 
after receipt of the request.  Most records will be stored electronically, 
where permitted by Part 40 and 199.  The Company will ensure that the 
records are easily accessible, legible, and formatted and stored in an 
organized manner.  If electronic records do not meet these criteria for the 
DOT inspector, the Company will convert them to printed documentation 
in a rapid and readily auditable manner, at the request of DOT agency 
personnel. 

2. Records and Retention Periods.  The Company or its C/TPA will 
maintain the following records for the noted time periods, as a minimum: 
a. Records kept for five (5) years: 

i. Records of alcohol test results indicating an alcohol 
concentration of 0.02 or greater; 



 

ii. Records of the inspection, maintenance, and calibration of 
EBTs; 

iii. Records of verified positive drug test results; 
iv. Documentation of refusals to take required alcohol and/or 

drug tests (including substituted or adulterated drug test 
results); 

v. SAP reports; 
vi. Follow-up tests and schedules for follow-up tests; and, 
vii. Statistical data related to the Company’s testing program, 

entitled “Management Information System,” will be 
available to a representative of DOT, PHMSA, or a state 
agency having regulatory authority over the Company upon 
request. 

b. Records kept for three (3) years: 
i. Records of information obtained from previous employers 

under Part 40 concerning drug and alcohol test results of 
employees; 

ii. Records that demonstrate the drug-testing collection 
process; and, 

iii. Records related to “signs and symptoms” alcohol and drug 
training for supervisors. 

c. Records kept for two (2) years: 
i. Records related to the alcohol collection process (i.e., 

calibration documentation for evidential breath testing 
devices, documentation of breath alcohol technician 
training, documents generated in connection with decisions 
to administer reasonable suspicion alcohol tests, documents 
generated in connection with decisions on post-accident 
tests, and documents verifying existence of a medical 
explanation of the inability of a covered employee to provide 
adequate breath for testing); and, 

d. Records kept for one (1) year: 
i. Negative drug test results. 
ii. Alcohol results less than 0.02. 

3. Employee Request for Records.  All employees have the right to 
request and obtain copies of any records pertaining to the employee’s use 
of alcohol and/or drubs, including records of the employee’s DOT-
mandated drug and/or alcohol tests, and copies of SAP reports.  Requests 
for records must be made in writing to the DER.  A laboratory must provide, 
within ten (10) business days of receiving a written request from an 
employee, and made through the MRO, the records relating to the results 
of the employee’s drug test (i.e., laboratory report and data package).  
Service agents providing records may charge no more than the cost of 
preparation and reproduction for copies of these records.  SAPs must 
redact follow-up testing information from the report before providing it to 
the employee. 



 

 F. Management Information System.101 102 103 
1. Compliance.  The Company will prepare and maintain the DOT 

Management Information System (MIS) report for its drug and alcohol 
testing program.  This report will be submitted to PHMSA in accordance 
with annual submission requirements.  If the Company uses a C/TPA then 
the C/TPA may prepare and maintain the MIS, reporting the MIS as the 
Company requires.  The DER will certify each report submitted by a C/TPA 
for accuracy and completeness. 

2. Contractor Reporting for MIS.  If the Company is an operator, it will 
verify and identify all contractors who performed covered functions, as 
defined under Part 199, for this Company in a given calendar year.  If 
required, by either mandated annual or PHMSA written request, the 
Company will submit an MIS report for each of these contractors on or 
before March 15th. 

 



 

VII. APPENDIX A – ACKNOWLEDGEMENT/RECEIPT FORM. 
 
I acknowledge, by signing this form, that my full compliance with the Anti-Drug and Alcohol 
Misuse Prevention Plan (the “Plan”) and DOT drug and alcohol regulation requirements is a 
condition of my initial and continued employment with the Company.  I understand and agree 
that I may be discharged or otherwise disciplined for any drug and/or alcohol violation, committed 
by me, as cited in the Plan and/or in the DOT drug and alcohol regulatory requirements. 
 
I also acknowledge, by signing this form, that a copy of the Plan has been made available to me 
and that I have read and understand the requirements of the Company and DOT drug and alcohol 
program.  I have also been provided with informational material on the dangers and problems of 
drug abuse and alcohol misuse. 
 
Signed, this the   day of    , 20 . 
 
              
      Employee Name (Please Print) 
 
              
      Employee Signature 
 
              
      Company Representative Name (Please Print) 
 
              
      Company Representative Signature 
 



 

IX. APPENDIX B – DESIGNATED PERSONNEL AND SERVICE AGENTS. 
 
CONSORTIUM/THIRD PARTY ADMINISTRATOR (C/TPA) 
Name:   Clinical Collection Management 
Address:  8730 Big Bend Blvd Ste. A  St. Louis, MO  63119 
Phone Number: 314-963-3404 
 
DESIGNATED EMPLOYER REPRESENTATIVE (DER)/ALCOHOL & DRUG PROGRAM 
MANAGER 
Name:   Patty Rieke 
Address:  525 Power Street  Red Bud, IL  62278 
Phone Number: 618-282-3339 
 
MEDICAL REVIEW OFFICER (MRO) 
Name:   Dr. Jonathan Haves MD 
Address:  8730 Big Bend Blvd Ste. A  St. Louis, MO  63119 
Phone Number: 314-963-3404 
 
SUBSTANCE ABUSE & MENTAL HEALTH ADMINISTRATION (SAMHSA/HHS) 
LABORATORY 
Name:   Clinical Reference Laboratory (CRL) 
Address:  8433 Quivira Road, Lenexa, Kansas  66215 
Phone Number: 888-445-6917 
 
COLLECTION SITE(S) – DRUG AND BREATH ALCOHOL 
Name:   Clinical Collection Management (CCM also provides on-site collections)/ 
   Red Bud Reg. Hosp. 
Address:  8730 Big Bend Blvd Ste. A  St. Louis, MO  63119/ 
   325 Spring St., Red Bud, IL  62278 
Phone Number: 314-963-3404/618-282-3831 
 
LIST OF APPROVED EVIDENTIAL BREATH TESTING DEVICES (EBTS) UTILIZED 
EBT Manufacture Name and EBT Model Name: 
Alco Sensor RBT IV 
 
SUBSTANCE ABUSE PROFESSIONAL (SAP) 
Name:   Thomas Pinner 
Address:  One Liguori Dr. Barnhart, MO  63057 
Phone Number: 314-440-1132 
 
EMPLOYEE ASSISTANCE PROGRAM (EAP) 
Name:   CCM 
Address:  www.ccm-drugtest.com 
Phone Number: 800-619-1122 
 

http://www.ccm-drugtest.com/


 

X. APPENDIX C – COVERED POSITIONS 
 

EMPLOYEE/SUPERVISOR POSITIONS SUBJECT TO ALCOHOL & DRUG TESTING 
(JOB CLASSIFICATIONS/TITLES) 

SUPERVISOR POSITIONS THAT HAVE RECEIVED ALCOHOL AND DRUG TRAINING (60 MINUTES DRUG, 60 MINUTES ALCOHOL) 

 
Title Employee Supervisor Title Employee Supervisor 
 Check applicable box. Check applicable box. 
 

Superintendent  X      

Utility Locator X       

Utility Clerk X       

Electric Leadman X       

Electric Journeyman X       

Electric Apprentice 5 X       

Electric Apprentice 4 X       

Electric Apprentice 3 X       

Electric Apprentice 2 X       

Electric Apprentice 1 X       

Gas Leadman X       

Gas Journeyman X       

Gas Apprentice 3 X       

Gas Apprentice 2 X       

Gas Apprentice 1 X       

Facilities Leadman X       

Power Plant Operator X       

Support Person X       

Support 2 X       

Support 1 X       

Laborer X       

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         



 

         



 

XI. APPENDIX D – COMPANY DISCIPLINARY ACTIONS AND ADDITIONAL 
PROCEDURES. 
 A. Company Discipline.  Under the Anti-Drug and Alcohol Misuse Prevention Plan, 
the Company is committed to a drug and alcohol free workplace.  Violations to this Plan include: 

1. The presence in the body, possession, use, distribution, dispensing, and/or 
unlawful manufacture of prohibited drugs and the misuse of alcohol is not 
condoned while conducting Company business, or while in work areas or 
Company vehicles on or off Company premises.  No employee will work 
under the influence of prohibited drugs and alcohol. 

2. An employee or applicant who tests positive for drugs, has an alcohol 
concentration of 0.04 or higher, or refuses to take any drug or alcohol test 
as directed by the Company. 

3. The prohibited use of alcohol with a test result of 0.02 or greater, but less 
than 0.04. 

 Employees violating this Plan will be subject to disciplinary actions up to and including 
termination.  Disciplinary action may include, but is not limited to: removal from working in a 
covered position, suspension, loss of pay, and termination of employment. 
 B. Additional Company Procedures. 

1. Reservation of Rights.  The Company reserves the right to interpret, 
modify, or revise this policy statement in whole or in part without notice.  
Nothing in this policy statement is to be construed as an employment 
contract nor does this alter an employee’s employment at-will status.  The 
employee remains free to resign his/her employment at any time for any 
or no reason, without notice.  Similarly, the Company reserves the right to 
terminate any employee’s employment, for any or no reason, without 
notice. 

2. Compliance with All Laws.  This policy statement will be amended from 
time to time to comply with changes in Federal and State laws. 

 The Company reserves the right to revise or amend this policy with or 
without notice at any time. 



 

XII. APPENDIX E – PHMSA INSPECTION PLAN CROSS-REFERENCE ENDNOTES. 
 
1 A.01.a.  Verify that the operator maintains and follows a written Anti-Drug Plan that conforms to Part 199 and Part 40 and that 
the plan contains the following [§199.101]: 1) Methods and procedures for compliance with all the requirements of Part 199, including 
the employee assistance program; 2) The name and address of each laboratory that analyzes the specimens collected for drug testing; 
3) The name and address of the operator’s Medical Review Officer, and Substance Abuse Professional; and Procedures for notifying 
employees of the coverage and provisions of the plan. 
2 H.01.a.  Verify that the operator maintains and follows a written Alcohol Misuse Plan that conforms to Part 199 and Part 40 and 
that the plan contains methods and procedures for compliance with required testing, recordkeeping, reporting, education and training 
elements [§199.202]. 
3 A.02a.  Verify that “stand-down” is prohibited before the MRO has completed the drug test verification process or that an approved 
waiver is granted per the requirements of [§40.21] and [§199.7]. 
4 H.02.e.  Verify that the educational materials made available to cove red employees includes detailed discussion of at least the 
following [§199.239(b)]: 1) The identity of the person designated by the operator to answer covered employee questions about the 
materials; 2) The categories of employees who are subject to the provisions of this subpart; 3) Sufficient information about the 
covered functions performed by those employees to make clear what period of the work day the covered employee is required to be 
in compliance with this subpart; 4) Specific information concerning covered employees conduct that is prohibited by this subpart; 5) 
The circumstances under which a covered employee will be tested for alcohol under this subpart; 6) The procedures that will be used 
to test for the presence of alcohol, protect the covered employee and the integrity of the breath testing process, safeguard the validity 
of the test results, and ensure that those results are attributed to the correct employee; 7) The requirement that a covered employee 
submit to alcohol tests administered in accordance with this subpart; 8) An explanation of what constitutes a refusal to submit to an 
alcohol test and the attendant consequences; 9) The consequences for covered employees found to have violated the prohibitions 
under this subpart, including the requirement that the employee be removed immediately from covered functions, and the procedures 
under §199.243; 10) The consequences for covered employees found to have an alcohol concentration of 0.02 or greater but less 
than 0.04; and 11) Information concerning the effects of alcohol misuse on an individual’s health, work, and personal life; signs and 
symptoms of an alcohol problem (the employee’s or a coworker’s); and including intervening evaluating and resolving problems 
associated with the misuse of alcohol including intervening when an alcohol problem is suspected, confrontation, referral to any 
available EAP, and/or referral to management. 
5 B.01.b.  Verify that a service agent is not used to fulfill the function of a DER [§40.15(d)]. 
6 N.01.a.  Verify that an employer who is using a service agent concerning whom a PIE is issued stops using the services of the 
service agent no later than ninety (90) days after the Department has published the decision in the Federal Register or posted it 
on its web site.  The employer may apply to the ODAPC Director for an extension of thirty (30) days if it is demonstrated that a 
substitute service agent cannot be found within ninety (90) days [§40.409(b)]. 
7 B.01.a.  Verify that critical positions meet the applicable qualifications of Part 40 and 199: 1) Medical Review Officer (MRO), 
(§40.121 and §199.109(b)); 2) Substance Abuse Professionals (SAP), (§40.81); 3) Urine Specimen Collectors (§40.33). 
8 I.01.a.  Verify that Alcohol Misuse Prevention Program positions meet the applicable qualification requirements of Part 40 and Part 
199 as follows: 1) Screening Test Technician (§40.213); 2) Breath Alcohol Technician (§40.213); and, 3) Substance Abuse Professional 
(SAP) (§40.281). 
9 A.01.d.  Verify that DOT tests are completely separate from non-DOT tests in all respects [§40.13]. 
10 H.01.d.  Verify that the Alcohol Misuse Prevention Program ensures that the DOT tests are completely separate from non-DOT 
tests in all respects [§40.13]. 
11 A.01.b.  Verify that the Plan identifies covered employees (as defined in §199.3), required to be tested for drugs, are identified 
[§199.1]. 
12 H.01.b.  Verify that the Alcohol Misuse Prevention Program identifies the covered employees (as defined in §199.3) that are 
required to be tested for the presence of alcohol [§199.1]. 
13 C.01.a.  Verify drug testing information [§40.25(b)] is requested from previous DOT-regulated employers for any employee 
seeking to begin covered functions for the first time (i.e., a new hire or an employee transfer) [§40.25(a)].  Covered employee must 
not perform their functions after thirty (30) days from the date on which the employee first performed safety-sensitive functions, 
unless a good faith effort to obtain the information has been made and documented. 
14 J.01.a.  Verify that alcohol testing information [§40.25(b)] is requested from previous DOT-regulated employers for any employee 
seeking to begin covered functions for the first time (i.e., a new hire or an employee transfer) [§40.25(a)].  In addition, verify that a 
covered employee must not perform their functions after thirty (30) days from the date on which the employee first performed 
safety-sensitive functions, unless you have obtained or made and documented a good faith effort to obtain alcohol testing information 
from previous DOT-regulated employers. 
15 H.02.a.  Verify that the Alcohol Misuse Plan ensures that a covered employee is not permitted to perform covered functions if the 
employee has engaged in violations of §§199.215 through 199.223 (see below) or an alcohol misuse rule of another DOT agency 
[§199.233].  1) Having an alcohol concentration of 0.04 or greater [§40.23(c), §40.285 and §199.215]; 2) Using alcohol while 
performing covered functions 9§199.217, On-duty use]; 3) Using alcohol within four (4) hours prior to performing covered functions, 
or, if an employee is called to duty to respond to an emergency, within the time period after the employee has been notified to report 
for duty [§199.219, Pre-duty use]; 4) A covered employee, who has actual knowledge of an accident in which his or her performance 
of covered functions has not been discounted by the operator as a contributing factor to the accident, is prohibited from using alcohol 
for eight (8) hours following the accident, unless he or she has been given a post-accident test under §199.225(a), or the operator 
has determined that the employee’s performance could not have contributed to the accident [§199.221, Use following an accident]; 
and, 5) Upon refusal of a covered employee to submit to a post-accident alcohol test required under §199.225(a), a reasonable 
suspicion alcohol test required under §199.225(b), or a follow-up alcohol test required under §199.225(d) [§40.285 and §199.223, 
Refusal to submit to a required alcohol test]. 



 

16 H.02.c.  Verify that the Alcohol Misuse Prevention Program assures that a covered employee is prohibited from performing or 
continuing to perform covered functions when found to have an alcohol concentration of 0.02 or greater but less than 0.04, until: The 
employee’s alcohol concentration measures less than 0.02 in accordance with a test administered under §199.225(e); or the start of 
the employee’s next regularly scheduled duty period, but not less than eight (8) hours following administration of the test [§40.23(c) 
and §199.237(a)]. 
17 A.02.b.  Verify that a covered employee that violates DOT drug regulations is removed from performing safety-sensitive functions 
[§40.23 and §199.7].  A verified positive DOT drug test result or a refusal to test (including by adulterating or substituting a urine 
specimen) constitutes a violation of DOT drug regulations [§40.285(b) and §199.103(a)].  If a covered employee violates a DOT drug 
regulation, a listing of SAPs that are readily available is provided to the employee [§40.287]. 
18 C.01.b.  Verify no new personnel (new hire, contracted, or transferred employees) are used to perform covered functions unless 
that person receives a negative drug test and or is covered by the Plan that conforms to Part 199 [§199.105(a)].  Procedures are in 
place for direct observation when required under §§40.67(a), (b) and (d). 
19 C.02.a.  Verify post-accident drug testing is performed, as soon as possible but no later than thirty-two (32) hours after an 
accident (§195.50) or incident (§191.3), for each employee whose performance either contributed to the accident or cannot be 
completely discounted as a contributing factor to the accident [§199.105(b)].  In addition, procedures are in place for direct 
observation when required under §§40.67(a), (b) and (d). 
20 C.03.a.  Verify the minimum annual percentage rate used for random drug testing of covered employees complies with 
§199.105(c)(1) through (4). 
21 C.03.b.  Verify the selection of employees for random drug testing is based on a scientifically valid method, such as a random 
number table or a computer-based random number generator matched with employee identification data [199.105(c)(5)]. 
22 C.03.c.  Verify a sufficient number of covered employees will be selected for random testing during each calendar year to equal 
an annual rate not less than the required minimum annual percentage rate (see Protocol C.03.a.) [199.105(c)(6)].  The total number 
of covered employees eligible for random testing throughout the year will be calculated by adding the total number of covered 
employees eligible for testing during each random testing period for the year and dividing that total by the number of random testing 
periods [199.119(c)]. 
23 C.03.d.  Verify random drug tests are unannounced and that the dates for administering the tests are spread reasonably 
throughout the calendar year [199.105(c)(7)]. 
24 C.04.a.  Verify decisions to test are reasonable and articulable, and based on specific contemporaneous physical, behavioral or 
performance indicators of probable drug use.  At least two supervisors, one of whom is trained in detection of the symptoms of drug 
use, substantiate and concur in the decision to test an employee who is reasonably suspected of drug use [§199.105(d)]. 
25 C.05.a.  Verify a covered employee that violates DOT drug regulations does not return to duty for a covered function until the 
employee: 1) Completes a SAP evaluation, referral, and education/treatment process [§40.285(a), §40.289(b), and §199.105(e)]; 2) 
After completion of the SAP process above, successfully completes a return-to-duty drug test [§40.305(a) and §199.105(e); and 3) 
All return-to-duty testing will be performed under direct observation [§40.67(b)]. 
26 C.06.a.  Verify SAP will establish a written follow-up testing plan for a covered employee that violates DOT drug regulations and 
seeks to return to the performance of a covered function [§40.307(a)].  All follow-up testing will be performed under direct observation 
[§40.67(b)]. 
27 C.06.b.  Verify follow-up testing is performed on an unannounced basis, at a frequency established by the SAP, for a period of 
not more than sixty (60) months.  At least six (6) tests must be conducted within the first twelve (12) months following the 
covered employee’s return to duty.  [§40.307, §40.309, and §199.105(f)]. 
28 C.07.a.  Verify procedures are in place for direct observation when required under §§40.67(a), (b) and (d). 
29 B.01.a.  Urine Specimen Collector (§40.33) meet the applicable qualification requirements of Part 40 and Part 199. 
30 O.01.a.  Does the operator ensure that, unless no other collector is available, an immediate supervisor of an employee does not 
serve as a collection site person [§40.31(c)]? 
31 O.01.b.  Do collectors meet the training requirements of §40.33 and is documentation available showing that currently all 
requirements are met [§40.33(g)]? 
32 O.01.c.  Does the operator provide error correction training as required by §40.33(f) and does the training occur within thirty 
(30) days of the date of notification of the error that led to the need for training? 
33 O.02.a.  Has the employer designated a collection site that meeting the requirements of §40.41? 
34 O.02.b.  If the collection site uses a facility normally used for other purposes, are procedures in place to ensure before the 
collection that: (1) access to collection materials and specimens is effectively restricted; and (2) the facility is secured against access 
during the procedure to ensure privacy to the employee and prevent distraction of the collector?  Also, are limited-access signs posted 
[§40.43(c)]? 
35 O.02.c.  Are procedures in place to assure the collector maintains personal control over each specimen and CCF throughout the 
collection process and to prevent unauthorized personnel from entering any part of the site in which urine specimens are collected or 
stored [§40.43(d)(5) and §40.43(e)]? 
36 O.02.d.  Is the current Federal Drug Testing Custody and Control Form (CCF) or equivalent being used [§40.45]? 
37 O.02.e.  Is a collection kit used that meets the requirements of Appendix A to Part 40 [§40.49]? 
38 O.03.a.  Do collection site personnel explain the basic collection procedure to the employee, including showing the employee the 
instructions on the back of the CCF [§40.61(e)]? 
39 O.03.b.  Do collection site personnel provide the donor with an individually wrapped or sealed collection container from the 
collection kit materials [§40.63(c)]? 
40 O.03.c.  Are precautions taken to ensure that unadulterated specimens are obtained and correctly identified that meet the 
following requirements: 1) Bluing agents in toilet tank and all water sources secure [§40.43(b)(1) and (2)]; 2) Individual positively 
identified (photo ID, etc.) [§40.61(c)]; 3) Proper authority contacted if individual fails to arrive at the assigned time [§40.61(a)]; 4) 
The donor shall remove any unnecessary outer garments.  Purses or briefcases shall remain with outer garments [§40.61(f)]; 5) 
Donor shall wash and dry his/her hands [§40.63(b)]; 6) To the greatest extent possible, the collector must keep an employee’s 



 

collection container within view of both himself/herself and the employee between the time the employee has urinated and the 
specimen is sealed [§40.43(d)(2)]; and, 7) Any unusual behavior noted on the CCF [§40.63(e)]. 
41 O.03.d.  Are procedures being followed at the collection site after the specimen has been provided in compliance with the 
requirements of §40.65? 
42 O.03.e.  Have provisions been made if the donor is unable to provide at least 45 milliliters of urine [§40.65(a)]? 
43 O.03.f.  As of August 31, 2009, verify that all collections for return-to-duty and follow-up testing were performed under DER 
directed direct observation [§40.67(b)]. 
44 O.03.g.  Are same gender collection personnel used if a collection is monitored under direct observation by non-medical personnel 
[§40.69(g)]? 
45 O.03.h.  Is the CCF properly executed by authorized collection site personnel upon receipt and transfer of a urine specimen 
[§40.73(a)]? 
46 D.01.a.  Verify drug testing laboratory used for all testing required by Part 40 and Part 199 is certified by the Department of 
Health and Human Services (HHS) [§40.81(a) and §199.107(a)]. 
47 D.01.c.  Verify laboratory results are reported directly, and only, to the MRO at his or her place of business.  Results must not be 
reported to or through the DER or a service agent (e.g., C/TPA) [§40.97(b)]. 
48 D.01.b.  Verify drug testing laboratory only tests for the following five drugs or classes of drugs in a DOT drug test.  (The 
laboratories must not test “DOT specimens” for any other drugs): (a) Marijuana metabolites; (b) Cocaine metabolites; (c) 
Amphetamines; (d) Opiate metabolites; and (e) Phencyclidine (PCP) [§40.3, §40.85 and §199.3]. 
49 D.01.d.  Verify laboratory testing the primary specimen will retain a specimen that was reported with positive, adulterated, 
substituted, or invalid results for a minimum of one (1) year.  The specimen must be kept in secure, long-term, frozen storage in 
accordance with HHS requirements [§40.99 and §199.111(a)]. 
50 D.03.a.  Verify laboratory retains all records pertaining to each employee urine specimen for a minimum, of two (2) years and 
also keeps for two (2) years employer-specific data required in §40.111 [§40.109]. 
51 D.03.b.  Verify laboratory transmits an aggregate statistical summary to the Company per Part 40, Appendix B, on a semi-annual 
basis. 
52 D.02.a.  If the Company or C/TPA, used by the Company, has an aggregate of 2000 or more DOT-covered employees, blind 
specimens are submitted to the laboratories used.  If the Company or C/TPA has an aggregate of fewer than 2000 DOT-covered 
employees, DOT does not require them to provide blind specimens [§40.103(a)]. 
53 E.01.a.  Verify that an MRO is designated or appointed by the Anti-Drug Plan [§199.109(a)]. 
54 E.01.b.  Verify that the MRO provides quality assurance reviews of the drug testing process, including the review of the Custody 
and Control Form (CCF) on all specimen collections [§40.123(b)]. 
55 E.01.c.  Verify that the MRO performs the review functions required by §40.127 for negative drug test results received from a 
laboratory, prior to verifying the result and releasing it to the Designated Employer Representative (DER). 
56 E.01.d.  Verify that the MRO performs the review functions required by §40.129 for confirmed positive, adulterated, substituted, 
or invalid drug test results received from a laboratory, prior to verifying the result and releasing it to the DER.  In addition, the MRO 
must determine whether there is a legitimate medical explanation for confirmed positive, adulterated, substituted, and invalid drug 
test results from the laboratory 9§40.123(c)]. 
57 F.02.a.  Verify that the MRO reports all drug test results to the operator [§40.163(a) and §199.109(d)] in accordance with the 
requirements in §40.163, §40.165 and §40.167.  These requirements include: Reporting all drug test results to the DER, except in 
the circumstances provided for in §40.345, when a C/TPA may act as an intermediary [§40.165(a)]; reporting the results in a 
confidential manner [§40.167(a)]; and reporting the results within the required time constraints [§40.167(b) and (c)]. 
58 E.01.e.  Verify that when the MRO has verified a drug test as positive for a drug or drug metabolite, or as a refusal to test because 
of adulteration or substitution, and the MRO must notify the employee of his or her right to have the split specimen tested.  The MRO 
must also notify the employee of the procedures for requesting a test of the split specimen, and inform the employee that he or she 
has seventy-two (72) hours from the time of this notification to him or her to request a test of the split specimen [§40.153]. 
59 E.01.f.  If additional testing is requested by the employee, verify that the split specimen is tested.  The split testing laboratory 
must be certified by HHS.  (Note: Correction made to inspection language.)  [§199.111(b) and (c)]. 
60 J.01.b.  If the operator chooses to conduct pre-employment alcohol testing, verify that the operator: 1) Conducts a pre-
employment alcohol test before the first performance of covered functions by every covered employee (whether a new employee or 
someone who has transferred to a position involving the performance of covered functions) [§199.209(b)(1)]; 2) Treats all covered 
employees the same for the purpose of pre-employment alcohol testing (i.e., you must not test some covered employees and not 
others) [§199.209(b)(2); and, 3) Conducts the pre-employment tests after making a contingent offer of employment or transfer, 
subject to the employee passing the pre-employment alcohol test [§199.209(b)(3)]. 
61 J.02.a.  Verify that post-accident alcohol testing is performed: 1) As soon as practicable following an accident (or incident (§191.3) 
for each surviving covered employee if that employee’s performance of a covered function either contributed to the accident or cannot 
be completely discounted as a contributing factor to the accident [§199.225(a)(1)]; and, 2) Within two (2) hours following the 
accident (§195.50) or incident (§191.3), otherwise, the operator shall prepare and maintain on file a record stating the reasons the 
test was not promptly administered.  If a post-accident test is not administered within eight (8) hours following the accident, the 
operator shall cease attempts to administer an alcohol test and shall state in the record the reasons for not administering the test 
[§199.225(a)(2)]. 
62 J.03.a.  Verify that decisions to test are based on specific, contemporaneous, articulable observations concerning the appearance, 
behavior, speech, or body odors of the employee.  The required observations shall be made by a supervisor who is trained in detecting 
the symptoms of alcohol misuse [§199.225(b)(2)]. 
63 J.03.b.  Verify that a covered employee is directed by the operator to undergo reasonable suspicion testing for alcohol only while 
the employee is performing covered functions; just before the employee is to perform covered functions; or just after the employee 
has ceased performing covered functions [§199.225(b)(3)]. 



 

64 J.03.c.  Verify that if a reasonable suspicion test is required and is not administered within two (2) hours following the 
determination under §199.225(b)(2), the operator shall prepare and maintain on file a record stating the reasons the test was not 
promptly administered.  If a test is not administered within eight (8) hours, the operator shall cease attempts to administer an 
alcohol test and shall state in the record the reasons for not administering the test [§199.225(b)(4)(i)]. 
65 J.04.a.  Verify that a covered employee that engages in conduct prohibited by §§199.215 through 199.223 does not return to 
duty for a covered function until the employee: 1) Completes a SAP evaluation, referral, and education/treatment process [§40.285(a), 
§40.289(b), §199.235, and §199.243(b)]; and, 2) After completion of the SAP process above, undergoes a return-to-duty alcohol test 
with a result indicating an alcohol concentration of less than 0.02 [§40.305(a), §199.225(c), and §199.243(c)]. 
66 J.05.a.  Verify that the SAP establishes a written follow-up testing plan for a covered employee that engages in conduct prohibited 
by §§199.215 through 199.223 and seeks to return to the performance of a covered function [§40.307(a)]. 
67 J.05.b.  Verify that follow-up testing is performed on an unannounced basis, at a frequency established by the SAP, for a period 
of not more than sixty (60) months.  At least six (6) tests must be conducted within the first twelve (12) months following the 
covered employee’s return to duty [§40.307, §40.309, §199.225(d) and §199.243(c)(2)(ii)]. 
68 K.01.a.  Verify that any Evidential Breath Testing Device (EBT) or Alcohol Screening Device (ASD) used for DOT required alcohol 
testing is approved by the National Highway Traffic Safety Administration (NHTSA) and placed on a Conforming Products List (CPL) 
[§40.229 and §40.231]. 
69 K.01.b.  Verify that external calibration checks are performed at the intervals specified in the manufacturer’s instructions for any 
EBT used for DOT required alcohol confirmation testing [§40.231 and §40.233]. 
70 P.01.a.  Does the operator’s plan specify training for BATs and STTs that is in compliance with §40.213 and does the 
documentation certify that all requirements are met [§40.213(g)]? 
71 P.01.b.  Does the plan specify that a supervisor shall not serve as the BAT or STT if that supervisor makes the reasonable cause 
determination [§40.211(c) and §199.225(b)(2)]? 
72 P.02.a.  Does the alcohol testing site comply with the applicable physical and security requirements of §40.221 and §40.223? 
73 P.02.b.  Does the plan specify that only EBTs and ASDs listed on the NHTSA CPL will be used for DOT alcohol testing [§40.229]?  
Also, does the plan specify that an EBT must be used for conducting the confirmation tests [§40.231(a)]? 
74 P.02.c.  Does the operator follow the Quality Assurance Plan (QAP) for the EBT that is used [§40.233(c)(1)]?  If this service is 
contracted out does the operator ensure that the QAP is being followed [§40.233(c)]? 
75 P.02.d.  Does the plan specify that the operator or its agents shall comply with the QAP and manufacturer’s instructions and does 
the operator follow the QAP for the ASD that is used [§40.235 and §40.235(c)]? 
76 P.03.a.  Does the plan prescribe that only the DOT-approved Alcohol Testing Form (ATF) shall be utilized [§40.225(a)]? 
77 P.03.b.  Does the plan specify that the employee provide a positive identification through use of photo ID or by employer 
representative [§40.241(c)]? 
78 P.03.c.  Does the plan indicate that the BAT or STT shall explain the testing process to the employee [§40.241(e)]? 
79 P.03.d.  Does the plan contain specific instructions for conducting alcohol screening tests in compliance with §40.241 and §40.243 
requirements? 
80 P.03.e.  Does the plan contain specific instructions for conducting alcohol screening tests using a saliva ASD in compliance with 
§40.245 requirements? 
81 P.03.f.  Does the plan specify actions that are taken after receipt of alcohol screening test results that are in compliance with 
§40.247? 
82 P.04.a.  Does the plan provide guidance for the actions a new BAT must complete to conduct a confirmation test in compliance 
with §40.251(b)? 
83 P.04.b.  Does the plan specify procedures to be followed in conducting a confirmation test that are in compliance with §40.253 
and §40.255? 
84 P.05.a.  Does the plan address the situations for which the employee is considered to have refused to take an alcohol test 
[§40.261(a)(1) to (7)]? 
85 P.05.b.  Does the plan specify procedures concerning an employee’s inability to provide an adequate amount of saliva for testing 
and instructions for requiring the employee to attempt again to provide adequate amount of saliva for testing [§40.263]? 
86 P.05.c.  Does the plan specify procedures concerning an employee’s inability to provide an adequate amount of breath for testing 
in compliance with §40.265? 
87 P.05.d.  Does the plan specify under what conditions that an alcohol test shall be cancelled [§40.267 and §40.269]? 
88 P.05.e.  Does the plan specify procedures concerning the potential inability to complete an alcohol test and trying to successfully 
complete the test [§40.271]? 
89 B.01.a.  Substance Abuse Professionals (SAP) meet the applicable qualification requirements of Part 40 (§40.81) and Part 199. 
90 H.02.b.  Verify that the Alcohol Misuse Prevention Program assures that each covered employee who has engaged in conduct 
prohibited by §§199.215 through 199.223 shall be advised of the resources available to the covered employee in evaluating and 
resolving problems associated with the misuse of alcohol.  This includes the names, addresses, and telephone numbers of substance 
abuse professionals and counseling and treatment programs [§40.285(b) and §199.243(a)]. 
91 G.01.b.  Verify that education under the EAP includes at least the following elements: display and distribution of informational 
material; display and distribution of a community service hot-line telephone number for employee assistance; and display and 
distribution of the employer’s policy regarding the use of prohibited drugs [§199.113(b)]. 
92 H.02.d.  Verify that the Alcohol Misuse Prevention Program assures for providing educational materials that explain alcohol misuse 
requirements and the operator’s policies and procedures with respect to meeting those requirements [§199.239(a)].  The operator 
shall ensure that a copy of these materials is distributed to each covered employee prior to start of alcohol testing under this subpart, 
and to each person subsequently hired for or transferred to a covered position [§199.239(a)(1)].  Each operator shall provide written 
notice to representatives of employee organizations of the availability of this information [§199.239(a)(2)]. 



 

93 G.01.a.  Verify that an EAP is provided for its employees and supervisory personnel who will determine whether an employee 
must be drug tested based on reasonable cause.  Each EAP must include education and training on drug use (see Protocols G.01.b. 
and G.01.c.) [§199.113(a)].  



 

94 G.01.c.  Verify that training under the EAP for supervisory personnel who will determine whether an employee must be drug 
tested based on reasonable cause must include one 60-minute period of training on the specific, contemporaneous physical, 
behavioral, and performance indicators of probable drug use [§199.113(c)]. 
95 I.01.b.  Verify that supervisors designated to determine whether reasonable suspicion exists to require a covered employee to 
undergo alcohol testing under §199.225(b) receive at least sixty (60) minutes of training on the physical, behavioral, speech, and 
performance indicators of probable alcohol misuse [§199.241]. 
96 A.01.c.  If an employer contracts drug testing, education and training [§199.115], there is a process in place and implemented 
to ensure compliance with Part 199 and Part 40.  The contractor must allow access to property and records by the operator, the 
Administrator, and if the operator is subject to the jurisdiction of a state agency, a representative of the state agency for the purpose 
of monitoring the operator’s compliance [§199.115(b)]. 
97 H.01.c.  If an employer contracts alcohol testing, education and training [§199.245], there is a process in place and implemented 
to ensure compliance with Part 199 and Part 40.  The contractor must allow access to property and records by the operator, the 
Administrator, any DOT agency with regulatory authority over the operator or covered employee, and, if the operator is subject to 
the jurisdiction of a state agency, a representative of the state agency for the purpose of monitoring the operator’s compliance with 
the requirements of Part 199 and Part 40 [§199.245(c)]. 
98 L.01.a.  Verify that the following records are retained as required by Part 40 and Part 199 and that the records are maintained in 
a secure location with controlled access [§40.333(c) and §199.227(a)].  Five (5) years:  Records of alcohol test results indicating 
an alcohol concentration of 0.02 or greater [§40.333(a)(1) and §199.227(b)(1)]; Documentation of refusals to take required alcohol 
tests [§40.333(a)() and §199.227(b)(1)]; SAP reports [§40.333(a)(1) and §199.227(b)(1)]; All follow-up tests and schedules for 
follow-up tests [§40.333(a)(1)]; MIS annual report data [§1990.227(b)(1)]; and, Calibration Documentation [§199.227(b)(1)].  Three 
(3) years: Information obtained from previous employers under §40.25 concerning alcohol test results of employees [§40.333(a)(2)].  
Two (2) years: Records of the inspection, maintenance, and calibration of EBTs [§40.333(a)(3)]. 
99 M.02.a.  Verify that upon written request from an employee, records of drug and alcohol use, testing results, and rehabilitation 
are provided to the employee [§199.117(b) and §199.231(b)]. 
100 F.01.a.  Verify that records are retained as required by Part 40 and Part 199 and that the records are maintained in a location 
with controlled access [§40.333(c)]. 
101 M.01.a.  Verify if this operator has more than fifty (50) covered employees and submits an annual MIS report in accordance 
with the form and instruction requirements of §40.26 and Appendix H to Part 40, not later than March 15 of each year for the prior 
calendar year (January 1 through December 31) [§40.26, §199.119(a) and §199.229(a)].  Beginning with the March 15, 2010 MIS 
submission date, also verify if this operator identifies all contractors who performed covered functions, as defined under §199.3, for 
this operator in a given calendar year; and, if required by either mandated annual or PHMSA written request, is or has submitted an 
MIS report for each of these contractors? 
102 M.01.b.  Verify if this operator has fifty (50) or less covered employees and has either a compilation of data or statistical 
information regarding drug and alcohol testing which, upon written request, could have been used to submit a MIS report in 
accordance with the form and instruction requirements of §40.26 and Appendix H to Part 40, not later than March 15 of each year 
for the prior calendar year (January 1 through December 31) [§40.26, §199.119(a) and §199.229(a)].  Beginning with the March 15, 
2010 MIS submission date, verify that this operator identifies all contractors who performed covered functions, as defined under 
§199.3, for this operator and received a compilation of data or statistical information from these contractors which, upon written 
request, could be used for submitting an MIS report for each of these contractors. 
103 M.01.c.  If a service agent (e.g., Consortium/Third Party Administrator) prepares the MIS report on behalf of an operator, verify 
that each report is certified by the operator’s anti-drug manager/alcohol misuse prevention manager or designated representative for 
accuracy and completeness [§199.119(f) and §199.229(d)]. 
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